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1  S-“M®,MTI,E  ' ...»  „„ 

PERSONNEL  tional  specific  regulations  which,  to- 

I  uiuumiLL  gether  with  the  general  regulations  con- 

l _ civil  Service  Commission  tained  in  the  1961  C.C.C.  Grain  Price 

Support  Bulletin  1  (§§421.101  to  421.- 
> — EXCEPTIONS  FROM  THE  123) ,  apply  to  loans  and  purchase  agree- 
OMPETITIVE  SERVICE  ments  under  the  1961-crop  grain  sor- 

_  _  ghums  price  support  program, 

sst  Office  Department 

§  421.327  Availability  of  price  support, 
re  upon  publication  in  the  Fed-  .  ..  _  .  .  _  . 

unm,  subparagraphs  (1),  (5),  <a> [Method  of  support  Price > support 

)f  paragraph  (h)  of  §  6.309  are  wdl  be  m*de  available  through  farm- 
*  storage  and  warehouse-storage  loans  and 

through  purchase  agreements. 

,  sec.  2.  22  stat.  403,  as  amended;  (b)  Area.  Farm-storage  and  ware- 
633 ^  house-storage  loans  and  purchase  agree- 

United  States  Civil  Serv-  ments  will  be  available  wherever  grain 

ice  Commission,  sorghums  are  grown  in  the  United  States, 

Mary  V.  Wenzel,  except  that  farm-storage  loans  will  not 

Executive  Assistant  to  be  available  in  areas  where  the  State 

the  Commissioners.  committee  determines  that  grain  sor- 

.  61-5318;  Filed,  June  7,  1961;  fhums  cannot  be  safely  stored  on  the 

8:52  a.m.l  larm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  office 
of  the  county  committee  which  keeps  the 
farm  program  records  for  the  farm. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1962,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  office  of  the  county  committee  not 
later  than  such  date.  Applicable  docu¬ 
ments  include  the  Producer’s  Note  and 
Loan  Agreement  for  warehouse-storage 
loans,  the  Producer’s  Note  and  Supple¬ 
mental  Loan  Agreement  and  the  Com¬ 
modity  Chattel  Mortgage  for  farm- 
storage  loans,  and  the  Purchase  Agree¬ 
ment  for  purchase  agreements. 


committee  all  pertinent  information 
prior  to  filing  an  application,  which  will 
permit  a  determination  to  be  made  by 
CCC  as  to  his  eligibility  for  price  support. 

(2)  To  meet  the  requirements  of  suc¬ 
cession  to  a  former  producer,  the  rights, 
responsibilities  and  interest  of  the  for¬ 
mer  producer  with  respect  to  the  farm¬ 
ing  unit  on  which  the  grain  sorghums 
were  produced  shall  have  been  substan¬ 
tially  assumed  by  the  producer  claiming 
succession.  Mere  purchase  of  the  crop 
prior  to  harvest,  without  acquisition  of 
any  additional  interest  in  the  farming 
unit,  shall  not  constitute  succession. 
The  county  committee  shall  determine 
whether  requirements  with  respect  to 
succession  have  been  met. 

(c)  Grain  sorghums,  at  the  time  they 
are  placed  under  loan,  and  grain  sor¬ 
ghums  under  purchase  agreement  which 
are  in  approved  warehouse  storage  prior 
to  notification  by  the  producer  of  his  in¬ 
tention  to  sell  to  CCC,  must  meet  the 
following  requirements: 

(1)  The  grain  sorghums  must  be  of 
any  class  grading  No.  4  or  better,  No.  4 
“Smutty”  or  better,  or  No.  4  “Discolored” 
or  better. 

(2)  Grain  sorghums  grading  “Wee- 
vily,”  or  containing  mercurial  com¬ 
pounds  or  other  substances  poisonous  to 
man  or  animals,  or  containing  in  excess 
of  13  percent  moisture,  shall  not  be 
eligible,  except  that  grain  sorghums  rep¬ 
resented  by  warehouse  receipts  which 
indicate  that  the  grain  sorghums  are  in¬ 
eligible  because  of  moisture  content  only, 
will  be  eligible  if  the  warehouseman  cer¬ 
tifies  on  the  supplemental  certificate  or 
on  a  statement  attached  to  the  ware¬ 
house  receipt  that  grain  sorghums  of  13 
percent  moisture  or  less  of  an  eligible 

§  421.328  Eligible  grain  sorghums.  grade  which  meet  the  requirements  of 
~  subparagraphs  (1)  and  (2)  of  this  para- 

Gram  sorghums,  to  be  eligible  fo  price  Win  be  delivered.  The  certifica- 

support,  must  meet  all  of  the  applicable  JionP shall  be  as  shown  in  subdivision  (i) 
requirements  set  forth  in  this  section.  of  this  subparagraph  if  the  grain 

(a)  The  gram  sorghums  must  have  sorghums  received  in  the  warehouse  con- 

been  produced  in  the  United  States  in  tain  from  131  15  0  percent  moiSture 

1961  by  an  eligible  producer  who  is  m  and  as  sbown  jn  subdivision  (ii)  of  this 
compliance  with  the  applicable  provi-  subparagraph  if  the  grain  sorghums  re¬ 
gions  of  the  1961  C.C.C.  Feed  Gram  Bui-  ceived  the  warehouse  contain  moisture 
letin  A  and  any  amendments  thereto.  over  q  percent  but  not  in  excess  of  18 
The  total  quantity  of  gram  sorghums  on  percent  moisture: 

which  price  support  may  be  received  by  q)  on  grain  sorghums  containing 
an  eligible  producer  shall  not  exceed  the  over  13  percent  moisture  and  not  in  ex¬ 
quantity  specified  in  such  1961  C.C.C.  cess  0f  15  percent  moisture,  delivery  will 
Feed  Grain  Bulletin  A.  be  made  of  grain  sorghums  which  grade 

(b) (1)  At  the  time  the  grain  sor-  no. _ ,  which  contain  not  in  excess  of 

ghums  are  placed  under  loan  or  deliv-  .13  percent  moisture,  and  which  are 
ered  under  a  purchase  agreement  the  otherwise  of  the  same  quality  or  better 
beneficial  interest  in  the  grain  sorghums  and  of  the  same  quantity  as  the  grain 
must  be  in  the  eligible  producer  tender-  sorghums  described  on  warehouse  receipt 

ing  the  grain  sorghums  for  loan  or  for  No. _  No  lien  for  processing  will  be 

delivery  under  a  purchase  agreement,  claimed  by  the  warehouseman  from 
and  must  always  have  been  in  him,  or  Commodity  Credit  Corporation  or  from 
must  have  been  in  him  and  a  former  any  subsequent  holder  of  the  warehouse 
producer  whom  he  succeeded  before  the  receipt. 

grain  sorghums  were  harvested.  Any  (ii)  On  grain  sorghums  containing 
producer  who  is  in  doubt  as  to  whether  over  15  percent  moisture,  but  not  in  ex- 
his  interest  in  the  commodity  complies  cess  of  18  percent  moisture,  delivery  will 
with  the  requirements  of  this  subpart  be  made  of  grain  sorghums  which  grade 
should  make  available  to  the  county  No. _ ,  which  contain  not  in  excess  of 

5107 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

[1961  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Grain  Sorghums] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1961 -Crop  Grain  Sorghums 
Loan  and  Purchase  Agreement 
Program 

A  price  support  program  has  been  an¬ 
nounced  for  the  1961  crop  of  grain  sor¬ 
ghums.  The  1961  C.C.C.  Grain  Price 
Support  Bulletin  1  (26  F.R.  2106) ,  issued 
by  the  Commodity  Credit  Corporation 
and  containing  the  regulations  of  a  gen¬ 
eral  nature  with  respect  to  price  support 
operations  for  grains  and  certain  other 
commodities  produced  in  1961  is  supple¬ 
mented  as  follows: 


421.326  Purpose. 

421327  Availability  of  price  support. 

421328  Eligible  grain  sorghums. 

421329  Warehouse  receipts. 

421330  Determination  of  quantity. 

421331  Determination  of  quality. 

421332  Maturity  of  loans. 

421.333  Determination  of  support  rates. 
421334  Warehouse  charges. 

421.335  Inspection  of  grain  sorghums  under 

purchase  agreement. 

421.336  Settlement. 

Authority:  §§  421.326  to  421.336  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.S.C.  714b.  Interpret  or  apply  sec.  5,  62  Stat. 
J072,  secs.  105,  401,  63  Stat.  1051,  as  amended, 
*5  UB.C.  714c,  7  U.S.C.  1421,  1441. 
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13  percent  moisture,  which  are  otherwise 
of  the  same  quality  or  better  as  the  grain 
sorghums  described  on  warehouse  re¬ 
ceipt  No. _ and  which  are  the  actual 

quantity  obtained  after  drying  the  grain 
sorghums  described  in  such  receipt  to 
not  in  excess  of  13  percent  moisture.  No 
lien  for  processing  will  be  claimed  by  the 
warehouseman  from  Commodity  Credit 
Corporation  or  any  subsequent  holder  of 
the  warehouse  receipt. 

<3)  If  offered  as  security  for  a  farm- 
storage  loan  the  grain  sorghums  must 
have  been  stored  in  the  granary  at  least 
30  days  prior  to  their  inspection  for 
measurement,  sampling  and  sealing,  un¬ 
less  otherwise  approved  by  the  State 
committee. 

(d)  Except  as  otheiwise  provided  in 
§  421.335(a),  grain  sorghums  under  pur¬ 
chase  agreement  stored  in  other  than 
approved  warehouse  storage  shall  not 
be  eligible  for  sale  to  CCC  if  they  do 
not  meet  the  requirements  of  paragraph 
(c)  (1)  and  (2)  of  this  section  on  the 
basis  of  a  predelivery  inspection  per¬ 
formed  by  a  representative  of  the 
county  committee,  unless  the  producer 
complies  with  the  conditions  specified  in 
§  421.335(a)  and  the  grain  sorghums  on 
the  basis  of  the  inspection  made  at  the 
time  of  delivery  meet  the  requirements 
set  forth  in  paragraph  (c)  (1)  and  (2) 
of  this  section. 

§  421.329  Warehouse  receipts. 

Warehouse  receipts  representing 
grain  sorghums  in  approved  warehouse 
storage  to  be  placed  under  a  warehouse- 
storage  loan,  to  be  delivered  in  satisfac¬ 
tion  of  a  farm-storage  loan,  or  to  be 
acquired  under  a  purchase  agreement, 
must  meet  the  following  requirements 
of  this  section: 

(a)  Warehouse  receipts  presented  for 
warehouse-storage  loans  must  be  issued 
in  the  name  of  the  producer  and  for 
deliveries  under  farm-storage  loans  or 
purchase  agreements,  in  the  name  of  the 
producer  or  CCC,  and  must  be  properly 
endorsed  in  blank  when  issued  in  the 
name  of  the  producer  so  as  to  vest  title 
in  the  holder.  The  receipts  must  be 
issued  by  a  warehouse  for  which  a  Uni¬ 
form  Grain  Storage  Agreement  is  in 
effect  and  which  is  approved  by  CCC  for 
price  support  purposes,  or  the  receipts 
must  be  issued  on  warehouses  approved 
by  CCC  for  price  support  purposes  oper¬ 
ated  by  an  eastern  common  carrier 
under  tariffs  approved  by  the  Interstate 
Commerce  Commission.  The  term  “east¬ 
ern  common  carriers”  as  used  in  this 
subpart  includes  the  Port  of  New  York 
Authority. 

(b)  (1)  Each  warehouse  receipt  or  the 
warehouseman’s  supplemental  certificate 
(in  duplicate)  properly  identified  with 
the  warehouse  receipt  must  show  (i) 
gross  weight  and  net  weight,  (ii)  class, 

(iii)  grade  (including  special  grades), 

(iv)  test  weight,  (v)  moisture,  (vi)  dock¬ 
age,  (vii)  any  other  grading  factor(s) 
when  such  factor (s)  and  not  test  weight, 
determine  the  grade  and  (viii)  whether 
the  grain  sorghums  arrived  by  rail, 
truck  or  barge.  The  grading  factors  on 
the  warehouse  receipt  must  agree  with 
the  inbound  inspection  certificate  for  the 
car,  truck,  or  barge  if  such  certificate  is 
issued. 


(2)  If  the  warehouseman  has  fur¬ 
nished  a  statement  as  provided  in 
§  421.328(c)  (2)  (i)  or  (ii),  the  supple¬ 
mental  certificate  must  show  the  nu¬ 
merical  grade,  grading  factors  and  the 
quantity  of  the  grain  sorghums  to  be 
delivered.  Where  the  grade,  grading 
factors  or  the  quantity  of  the  grain  sor¬ 
ghums  shown  on  the  supplemental  cer¬ 
tificate  do  not  agree  with  the  warehouse 
receipt,  the  grade,  grading  factors  and 
quantity  shown  on  the  supplemental  cer¬ 
tificate  shall  take  precedence. 

(c)  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  and  class 
of  grain  sorghums. 

(d)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  421.334. 

(e)  Warehouse  receipts  representing 
grain  sorghums  which  have  been  shipped 
by  rail  or  water  from  a  country  shipping 
point  to  a  designated  terminal  point  or 
shipped  by  rail  or  water  from  a  country 
shipping  point  and  stored  in  transit  to 
a  designated  terminal  point,  must  be 
accompanied  by  registered  freight  bills, 
or  by  a  certificate  containing  similar  in¬ 
formation.  These  registered  freight  bills 
or  certificates  must  be  representative  as 
to  origin  and  date  of  movement  of  the 
grain.  The  form  of  these  certificates 
will  be  prescribed  by  the  CSS  commodity 
office  and  shall  be  signed  by  the  ware¬ 
houseman  and  may  be  made  a  part  of 
the  supplemental  certificate. 

(f)  If  the  receipt  is  issued  for  grain 
of  which  the  warehouseman  is  the  pro¬ 
ducer  and  the  owner  either  solely,  joint¬ 
ly,  or  in  common  with  others,  the  fact  of 
such  ownership  shall  be  stated  on  the 
receipt.  Such  receipts  shall  also  be  reg¬ 
istered  or  recorded  with  appropriate 
State  or  local  officials  when  required  by 
State  law.  In  States  where  the  pledge 
of  warehouse  receipts  by  a  warehouse¬ 
man  on  his  own  grain  sorghums  is  not 
valid  under  State  law  and  the  ware¬ 
houseman  elects  to  deliver  grain  sor¬ 
ghums  to  CCC  under  a  purchase  agree¬ 
ment  for  which  he  is  eligible  under  the 
program,  the  warehouse  receipt  shall  be 
issued  in  the  name  of  CCC. 

(g)  Each  warehouse  receipt  or  accom¬ 
panying  supplemental  certificate  repre¬ 
senting  grain  stored  in  an  approved 
warehouse  operating  under  the  Uniform 
Grain  Storage  Agreement  shall  indicate 
that  the  grain  sorghums  are  insured,  in 
accordance  with  such  agreement.  Each 
warehouse  receipt  or  accompanying  sup¬ 
plemental  certificate  issued  on  ware¬ 
houses  operated  by  eastern  common  car¬ 
riers  and  representing  grain  sorghums 
to  be  placed  under  loan  shall  indicate 
that  the  grain  sorghums  are  insured  at 
the  full  market  value  against  loss  or 
damage  by  fire,  lightning,  inherent  ex¬ 
plosion,  windstorm,  cyclone  and  tornado. 
The  cost  of  such  insurance  shall  not  be 
for  the  account  of  CCC. 

§  421.330  Determination  of  quantity. 

(a)  The  quantity  of  grain  sorghums 
placed  under  farm-storage  loan  may  be 
determined  either  by  weight  or  by  meas¬ 
urement.  The  quantity  of  grain  sor¬ 
ghums  delivered  under  a  farm-storage 
loan  or  under  a  purchase  agreement 
shall  be  determined  by  weight.  The 
quantity  of  grain  sorghums  on  which  a 


warehouse-storage  loan  shall  be 
and  the  quantity  delivered  to  or  acqX 
by  CCC  in  an  approved  warehouse  Unrip 
a  farm-storage  loan  or  purchase  agref 
ment  shall  be  the  net  weight  of  the  grai 
sorghums  represented  by  the  warehouS 
receipt  or  on  the  supplemental  certffi 
cate,  if  applicable.  If  the  warehouseman 
has  made  the  certification  provided) 

§  421.328(c)  (2)  (ii),  such  quantity  *5 
be  the  net  weight  obtained  after  drying 
the  grain  sorghums  to  not  in  excess  of 
13  percent  moisture. 

(b)  When  the  quantity  is  determined 
by  weight,  a  unit  of  100  pounds  shall  be 
determined  to  be  100  pounds  of  grain 
sorghums  free  of  dockage.  In  determin¬ 
ing  the  quantity  of  sacked  grain  sor¬ 
ghums  by  weight,  a  deduction  of  three- 
fourths  of  a  pound  for  each  sack  shall 
be  made. 

(c)  When  the  quantity  of  grain  sor¬ 
ghums  is  determined  by  measurement 
100  pounds  shall  be  2.25  cubic  feet  of 
grain  sorghums  testing  56  pounds  per 
bushel.  The  quantity  determined  by 
measurement  of  grain  sorghums  having 
a  test  weight  of  other  than  56  pounds 
per  bushel  shall  be  adjusted  by  applying 
the  applicable  percentage  as  shown  in 
the  following  table: 


For  grain  sorghums  testing:  Percent 

60  pounds  or  over - - 

59  pounds  or  over,  but  less  than  60 

pounds -  106 

58  pounds  or  over,  but  less  than  59 

pounds  -  104 

57  pounds  or  over,  but  less  than  58 

pounds  _  102 

56  pounds  or  over,  but  less  than  57 

pounds  _  100 

55  pounds  or  over,  but  less  than  56 

pounds  _  98 

54  pounds  or  over,  but  less  than  55 

pounds  _  90 

53  pounds  or  over,  but  less  than  54 

pounds  _  95 

52  pounds  or  over,  but  less  than  53 

pounds  _  93 

51  pounds  or  over,  but  less  than  52 

pounds  _  91 

50  pounds  or  over,  but  less  than  51 

pounds  _ - _  89 

49  pounds  or  over,  but  less  than  50 
pounds  _  87 


(d)  The  percentage  of  dockage  shall 
be  determined  and  the  weight  of  such 
dockage  shall  be  deducted  from  the  gross 
weight  of  the  grain  sorghums  in  deter¬ 
mining  the  net  quantity  available  for 
loan  or  purchase. 

§  421.331  Determination  of  quality. 

The  class,  subclass,  grade,  grading  fac¬ 
tors,  and  all  other  quality  factors  shall 
be  determined  in  accordance  with  the 
methods  set  forth  in  the  Official  Grain 
Standards  of  the  United  States  for  Grain 
Sorghums,  whether  or  not  such  deter¬ 
minations  are  made  on  the  basis  of  an 
official  inspection. 

§  421.332  Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than  March  31, 1962. 

§  421.333  Determination  of  support 
rates. 

Basic  support  rates  for  grain  sorghums 
placed  under  loan  or  delivered  under  a 
purchase  agreement  will  be  set  forth  in 
1961  C.C.C.  Grain  Price  Support  Bulletin 
1,  Supplement  2,  Grain  Sorghums.  Sup- 
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.  win  be  est-aonsnea  ior  gram  mined  Dy  me  appropriate  tsa  commoa-  iect  me  grain  sorgnums  crop,  me  support 
churns  stored  in  approved  warehouse  ity  office,  for  moving  the  grain  sorghums  rate  in  the  case  of  farm  storage  shall  be 
^  rage  at  designated  terminal  markets,  to  a  tidewater  loading  facility  located  15  cents  below  the  applicable  county  sup- 
dfor  grain  sorghums  stored  in  ap-  within  the  same  switching  limits:  port  rate  unless  the  producer  obtains  a 

nrnved  country  warehouses  and  in  ap-  Long  Beach,  Los  Angeles,  Oakland,  San  Fran-  certificate  from  the  appropriate  weed 
nmved  farm  storage.  The  support  rate  CiSCo,  Stockton,  Wilmington,  Calif.  control  official  indicating  that  the  grain 

fnr  the  quality  of  grain  sorghums  placed  Astoria,  Portland,  Oreg.  sorghums  comply  with  the  weed  control 

der  loan  or  delivered  from  a  purchase  Corpus  Chrlsti,  Galveston,  Houston.  Port  laws.  In  the  case  of  warehouse  storage, 
USrUment  shall  be  the  applicable  basic  Arthur,  Tex.  whenever  the  State  committee  of  the 

ft8n^rt  rate  adjusted  in  accordance  with  Kaiama,  Longview,  Seattle,  Tacoma,  Van-  state  in  which  the  grain  sorghums  are 

SSmovisions  of  this  section  and  1961  „  stored  determines  that  State,  district  or 

Sccorata  Price  Support  Bulletin  1,  Baton  Rouge.  New  Orleans.  La.  county  weed  control  laws  „  ^mis- 

Supplement  2,  Grain  Sorghums.  (ii)  Notwithstanding  the  foregoing  tered,  affect  grain  sorghums  stored  in 

S  (a)  Support  rates  at  designated  provisions  of  this  paragraph,  the  sup-  approved  warehouses,  the  rate  shall  be  15 
fpminal  markets.  (1)  (i)  In  order  to  port  rate  for  grain  sorghums  received  by  cents  below  the  applicable  support  rate 
hT eligible  for  loan  or  purchase  at  the  truck  and  stored  at  any  of  the  terminal  unless  the  producer  obtains  a  certificate 
j"  port  rate  established  for  designated  markets  listed  in  subdivision  (i)  of  this  from  either  the  appropriate  State,  coun¬ 
terminal  markets,  the  grain  sorghums  subparagraph  shall  be  determined  by  ty  or  district  weed  control  official  or  the 
must  have  been  shipped  on  a  domestic  making  a  deduction  of  6  cents  per  hun-  storing  warehouseman  that  the  grain 
interstate  freight  rate  basis.  The  sup-  dredweight  from  the  terminal  rate,  plus  sorghums  comply  with  the  weed  control 
uort  rate  at  the  designated  terminal  the  transportation  cost,  if  any,  as  deter-  laws,  and  in  the  case  of  a  certificate  from 
market  on  any  grain  sorghums  shipped  mined  by  the  appropriate  CSS  com-  the  warehouseman,  that  he  will  save  CCC 

. -  ---  - *-■*- — ---  modity  office  for  moving  the  grain  harmless  from  loss  or  penalty  because  of 

sorghums  to  a  tidewater  loading  facility  the  weed  control  laws.  The  certificate 
located  within  the  same  switching  limits,  of  the  warehouseman  may  be  in  sub- 
(b)  Support  rates  for  grain  sorghums  stantially  the  following  form: 
in  approved  warehouse  storage  at  other  Certification 

than  designated  terminal  markets.  (1)  ,  .  .  ...  . _  . 

rp,  _ _ r.  This  is  to  certify  that  the  grain  evidenced 

The  support  rates  for  gram  sorghums  b  warehouse  receipt  No.  !...  issued  to 

which  are  shipped  by  rail  or  water  and  . . ls  n£t  6UbJect  to  seizure  or 

stored  in  approved  warehouses  (other  other  action  under  weed  control  laws  or 
than  those  situated  in  the  designated  regulations  in  effect  at  point  of  storage.  It 
terminal  markets)  shall  be  determined  is  further  certified  and  agreed  that  should 
by  deducting  from  the  rates  for  the  ap-  EUCh  grain  be  taken  over  by  COC  in  settie- 
propriate  designated  terminal  market,  ment  °*  a  ^oan  or  ^  purchased  under  the 
as  determined  by  CCC,  an  amount  equal  purchase  agreement  program  that  the  under- 

to  the  transit  balance  if  anv  of  the  signed  will  save  COC  from  loss  or  penalty  un- 
tne  transit  oaiance,  u  any,  oi  tne  der  Weed  control  laws  or  regulations  in  effect 

through  freight  rate  from  point  of  origin  ^  the  point  the  grain  was  stored  under  the 
for  such  grain  sorghums  to  such  ter-  above  warehouse  receipt. 

minal  market:  Provided,  That  on  any  _ _ _ 

grain  sorghums  shipped  at  other  than  (Signature) 

the  domestic  interstate  freight  rate  the  - - 

support  rate  shall  be  further  reduced  by  (Address) 

the  difference  between  the  rate  of  freight  - *rr: - 

paid  and  the  domestic  interstate  freight  *  '  » 

rate  from  the  point  of  origin  of  such  §  421.334  Warehouse  charges, 
grain  sorghums  to  the  point  of  destina-  (a)  (1)  warehouse  receipts  and  the 

Brain  sorghums  represented  thereby 
And  provided  further  That  in  the  case  stored  m  approved  warehouses  operat¬ 
or  gram  sorghums  stored  at  any  rail-  in  under  the  Uniform  Grain  Storage 
road  transit  point  taking  a  penalty  by  Agreement  may  be  subject  to  liens  for 
reason  of  out-of-lme  movement,  or  for  warehouse  handling  and  storage  charges 
W  iJ'i'ISS  at  not  to  exceed  the  Uniform  Grain 

to  such  tra  ™it  balance  an amount Mual  storaBe  Agreement  rates  from  the  date 

SSSSSS  “s  wa'ss 

to  g  ^  sorghums  in  the  warehouseman  shall  not  be  entitled 

ai'orohnnco  Kra  to  satisfy  the  hen  by  sale  of  the  com¬ 

modity  when  CCC  is  holder  of  the  ware¬ 
house  receipt.  Where  the  date  of  de¬ 
posit  (the  date  of  the  warehouse  receipt 
if  the  date  of  deposit  is  not  shown)  on 
warehouse  receipts  representing  grain 
sorghums  stored  in  warehouses  operat¬ 
ing  under  the  Uniform  Grain  Storage 
Agreement  is  on  or  before  the  applicable 
loan  maturity  date,  there  shall  be  de¬ 
ducted  in  computing  the  amount  of  the 
loan  or  purchase  price  the  storage 
charges  per  hundredweight  as  shown  in 
the  following  table  unless  written  evi¬ 
dence  has  been  submitted  with  the  ware- 


at  other  than  the  domestic  interstate 
freight  rate,  shall  be  reduced  by  the  dif¬ 
ference  between  the  rate  of  the  freight 
paid  and  the  domestic  interstate  freight 
rate. 

(ii)  The  support  rates  established  for 
designated  terminal  markets  apply  to 
grain  sorghums  which  have  been  shipped 
by  rail  or  water  from  a  country  shipping 
point  to  one  of  the  designated  terminal 
markets,  as  evidenced  by  paid  freight 
bills  duly  registered  for  transit  privileges. 

In  the  event  the  amount  of  paid-in 
freight  is  insufficient  to  guarantee  the 
minimum  proportional  domestic  inter¬ 
state  freight  rate,  if  any,  from  the  termi¬ 
nal  market  to  a  recognized  market  as  de¬ 
termined  by  the  appropriate  CSS  com¬ 
modity  office,  there  shall  be  deducted 
from  the  applicable  terminal  support 
rate  the  difference  between  the  amount 
of  freight  actually  paid  in  and  the 
amount  required  to  be  paid  in  to  guaran¬ 
tee  outbound  movement  at  the  minimum 
proportional  domestic  interstate  freight 
rate.  If  the  grain  sorghums  are  stored 
at  any  designated  terminal  market  and 
neither  registered  freight  bills  nor  regis¬ 
tered  freight  certificates  are  presented, 
the  support  rate  shall  be  equal  to  the 
terminal  rate  minus  the  actual  amount 
of  paid-in  freight  required  to  guarantee 
the  proportional  outbound  rate  from  the 
terminal  market  to  a  recognized  market 
determined  by  the  appropriate  CSS  com¬ 
modity  office. 

(iii)  The  support  rate  for  grain  sor¬ 
ghums  received  by  truck  and  stored  at 
any  designated  terminal  market  shall  be  bills  or  certificates  of  the  warehouseman 
determined  by  deducting  from  the  ter-  and  other  required  documents  as  set 
minal  rate  the  actual  amount  of  paid-in  forth  in  §  421.329(e). 

freight  required  to  guarantee  the  pro-  (c)  Discounts.  (1)  The  basic  sup- 
portional  outbound  rate  from  the  ter-  port  rates  shall  be  adjusted  by  all  ap- 
minal  market  to  a  recognized  market  plicable  discounts  listed  in  1961  C.C.C. 
determined  by  the  appropriate  CSS  com-  Grain  Price  Support  Bulletin  1,  Supple- 
modity  office,  plus  6  cents  per  hundred-  ment  2,  Grain  Sorghums, 
weight  (2)  The  basic  support  rates  in  1961 

(2)  (i)  Notwithstanding  the  foregoing  GCCy  Grajn  ^ric®  Sppp?rt  Bulletin  1, 

*  Supplement  2,  Grain  Sorghums,  will  also 

f  pfra&rapk’  the  support  he  subject  to  the  following  provisions  ap- 

te  for  grain  sorghums  shipped  by  rail  plicable  to  grain  sorghums  affected  by 
or  v,  ater  and  stored  at  any  of  the  follow-  state,  district,  or  county  weed  control 
ing  terminal  markets  shall  be  equal  to  laws:  Where  the  State  committee  de- 
the  applicable  terminal  rate  less  the  termines  that  State,  district,  or  county 
transportation  cost,  if  any,  as  deter-  weed  control  laws,  as  administered,  af- 
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RULES  AND  REGULATIONS 


Amount  of  deduction 
(cents  per 
hundredweight) 


For  States  having  a  maturity 
date  not  later  than  Mar.  31, 
1962— Date  the  storage 
charges  start  (all  dates  in¬ 
clusive) 


2!  ... 

20  . 

19.. . 

18  . 

17.. 
16 

15  .. 

14 

13 

12 .. . 
11... 
10... 

9.. . 
8  .  . 

6 

5 _ 

4 _ 

3 _ 

2  ... 

1.. .. 


Prior  to  May  28, 1961. 
May  28-June  11, 1961. 
June  12-June  26, 1961. 
June  27-July  11, 1961. 
July  12-July  26, 1961 . 

July  27- Aug.  10, 1961. 
Aug.  11- Aug.  25,  1961 . 
Aug.  26-Sept.  9,  1961. 
Sept.  10-Sept.  24,  1961 . 
Sept.  25-Oct.  9,  1961. 

Oct.  10-Oct.  24,  1961. 

Oct.  25-No v.  8,  1961. 
Nov.  9-Nov.  23,  1961 . 
Nov.  24-Dec.  8, 1961. 

Dec.  9-Dec.  23,  1961. 

Dec.  24,  1961-Jan.  7,  1962. 
Jan.  8-Jan.  22, 1962. 

Jan.  23-Feb.  6, 1962. 

Feb.  7-Fcb.  21, 1962. 

Feb.  22-Mar.  8, 1962. 
Mar.  9-Mar.  31, 1962. 


(2)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  if  the  date 
the  storage  charges  start  against  the 
holders  of  the  warehouse  receipt  is  shown 
on  the  warehouse  receipt  or  supple¬ 
mental  certificate  and  such  date  is  prior 
to  the  maturity  date  of  loans  for  the 
commodity  but  subsequent  to  the  date  of 
deposit  of  the  commodity  in  the  ware¬ 
house,  the  deduction  for  storage  in  com¬ 
puting  the  amount  of  loan  or  purchase 
price  shall  be  for  the  period  from  the 
date  storage  charges  start  against 
holders  of  the  warehouse  receipt  through 
the  maturity  date  of  March  31,  1962. 

(b)  Warehouse  receipts  and  the  grain 
sorghums  represented  thereby  stored  in 
approved  warehouses  operated  by  east¬ 
ern  common  carriers  may  be  subject  to 
liens  for  warehouse  elevation  (receiving 
and  delivering)  and  storage  charges 
from  the  date  of  deposit  at  rates  ap¬ 
proved  by  the  Interstate  Commerce 
Commission:  Provided,  That  the  ware¬ 
houseman  shall  not  be  entitled  to  satisfy 
the  lien  by  sale  of  the  commodity  when 
CCC  is  holder  of  the  warehouse  receipt. 
There  shall  be  deducted  in  computing 
the  loan  or  purchase  price,  the  amount 
of  the  approved  tariff  rate  for  storage 
(not  including  elevation) ,  which  will  ac¬ 
cumulate  from  the  date  of  deposit 
through  the  maturity  date  of  March  31, 
1962,  unless  written  evidence  is  sub¬ 
mitted  with  the  warehouse  receipt  that 
such  charges  have  been  prepaid.  The 
county  office  shall  request  the  CSS  com¬ 
modity  office  to  determine  the  amount  of 
such  charges.  Where  the  producer  pre¬ 
sents  evidence  showing  that  elevation 
charges  have  been  prepaid,  the  amount 
of  the  storage  charges  to  be  deducted 
shall  be  reduced  by  the  amount  of  the 
elevation  charges  prepaid  by  the 
producer. 

§  421.335  Inspection  of  grain  sorghums 
under  purchase  agreement. 

(a)  Predelivery  inspection.  Where 
the  producer  has  given  written  notice 
within  the  30 -day  period  prior  to  the 
loan  maturity  date  of  his  intent  to  sell 
his  grain  sorghums  stored  in  other  than 
an  approved  warehouse  under  purchase 
agreement  to  CCC,  the  county  office  shall 
make  an  inspection  of  the  grain  sor¬ 
ghums  and  obtain  a  sample  of  the  grain 
sorghums  and  submit  it  for  grade  anal¬ 
ysis  prior  to  delivery  of  the  grain  sor¬ 


ghums.  If  the  grain  sorghums  on  the 
basis  of  the  predelivery  inspection  are 
of  a  quality  which  meets  the  require¬ 
ments  for  a  farm-storage  loan,  the 
county  office  shall  issue  delivery  instruc¬ 
tions  on  or  after  the  date  of  inspection. 
The  producer  must  then  complete  de¬ 
livery  within  a  15-day  period  immedi¬ 
ately  following  the  date  the  county  office 
issues  delivery  instructions  unless  the 
county  office  determines  that  more  time 
is  needed  for  delivery.  The  producer 
whose  grain  sorghums  are  stored  in 
other  than  an  approved  warehouse  and 
whose  grain  sorghums  are  not  of  a  qual¬ 
ity  eligible  for  a  loan  at  the  time  of  the 
predelivery  inspection  shall  be  notified 
in  writing  by  the  county  office  that  his 
grain  sorghums  are  not  eligible  for  pur¬ 
chase  by  CCC.  If,  nevertheless,  the  pro¬ 
ducer  informs  the  county  office  that  he 
will  condition  the  grain  sorghums,  or 
otherwise  take  action  to  make  the  grain 
sox-ghums  eligible  and  insists  upon  de¬ 
livery  of  the  grain  sorghums,  the  county 
office  shall  issue  delivery  instructions. 
In  such  case  the  producer  shall  be 
further  informed  that  if  such  grain 
sorghums,  upon  delivery  and  before  pur¬ 
chase,  do  not  meet  the  eligibility  require¬ 
ments  of  §  421.328(c)  (1)  and  (2)  as  de¬ 
termined  on  the  basis  of  a  sample  taken 
at  the  time  of  delivery,  the  grain  sor¬ 
ghums  will  not  be  accepted  for  purchase 
by  CCC.  A  predelivery  inspection  shall 
not  be  made  on  grain  sorghums  in  ware¬ 
houses  not  approved  for  storage  which 
are  stored  commingled  or  which  are 
stored  so  that  the  identity  of  the  pro¬ 
ducer’s  grain  sorghums  is  maintained 
but  a  predelivery  inspection  is  not  pos¬ 
sible.  When  a  predelivery  inspection  is 
not  made  such  grain  sorghums,  at  the 
time  of  delivery,  must  meet  the  eligi¬ 
bility  requirements  of  §  421.38(c)  (1) 
and  (2) . 

(b)  Inspection  of  grain  sorghums 
stored  by  producer,  after  maturity  date. 
The  producer  may  be  required  to  retain 
the  grain  sorghums  stored  in  other  than 
approved  warehouse  storage  under  pur¬ 
chase  agreement  for  a  period  of  60  days 
after  the  loan  maturity  date  without  any 
cost  to  CCC.  CCC  will  not  assume  any 
loss  in  quantity  or  quality  of  the  grain 
sorghums  covered  by  a  purchase  agree¬ 
ment  occurring  prior  to  delivery  to  CCC, 
except  for  quality  deterioration  under 
the  following  circumstances:  If  a  pro¬ 
ducer  has  properly  requested  delivery 
instructions  for  grain  sorghums  which 
were  detei  mined  to  be  of  an  eligible  grade 
and  quality  at  the  time  of  the  predelivery 
inspection,  and  CCC  cannot  accept  de- 
livei'y  within  the  60-day  period  following 
the  loan  maturity  date,  the  producer 
may  notify  the  couunty  office  at  any 
time  after  such  60-day  period  that  the 
grain  sorghums  are  going  out  of  con¬ 
dition  or  are  in  danger  of  going  out  of 
condition.  Such  notice  must  be  con¬ 
firmed  in  writing.  If  the  county  office 
determines  that  the  grain  sorghums  are 
going  out  of  condition  or  are  in  danger 
of  going  out  of  condition  and  that  the 
grain  sorghums  cannot  be  satisfactorily 
conditioned  by  the  producer,  and  de¬ 
livery  cannot  be  accepted  within  a  rea¬ 
sonable  length  of  time,  the  county  office 
shall  obtain  an  inspection  and  grade  and 


quality  determination.  When  deliverv « 
completed,  settlement  shall  be  made*  ^ 
the  basis  of  such  grade  and  quality  d°n 
termination  or  on  the  basis  of  the  grad 
and  quality  determination  made  at  th 
time  of  delivery,  whichever  is  higher  and 
on  the  basis  of  the  quantity  actuS! 
delivei'ed. 

§  421.336  Settlement. 

(a)  Settlement  value — (1)  Farm-star 
age  loans.  Grain  sorghums  are  eligible 
for  delivery  under  farm-storage  loan  if 
they  are  covered  by  the  loan  documents 
and  were  eligible  to  be  placed  under 
loan  at  the  time  the  loan  was  made,  in 
the  case  of  grain  sorghums  eligible  for 
delivery  under  loan  delivered  to  CCC 
from  farm  storage,  settlement  shall  be 
made  at  the  applicable  support  rate  de- 
tennined  in  accordance  with  paragraph 
(b)  of  this  section.  If,  upon  delivery 
the  grain  sorghums  under  farm-storage 
loan  are  of  a  grade  or  quality  for  which 
no  support  rate  has  been  established 
the  settlement  value  shall  be  computed 
by  using  the  price  support  discounts 
shown  in  1961  C.C.C.  Grain  Price  Sup- 
port  Bulletin  1,  Supplement  2,  Grain 
Sorghums,  to  the  extent  they  apply  and 
in  addition  the  amount  of  the  market 
discounts,  if  any,  as  determined  by  the 
appropriate  CSS  commodity  office,  for 
the  quality  by  which  the  commodity  is 
lower  than  the  quality  for  which  such 
pi'ice  support  discounts  are  established: 
Provided,  however ,  That  if  such  grain 
sorghums  are  sold  by  CCC  in  order  to 
determine  their  market  price,  the  settle¬ 
ment  value  shall  not  be  less  than  such 
sales  price:  And  provided  further,  That 
if  upon  delivery  the  grain  sorghums  con¬ 
tain  mei*curial  compounds  or  other  sub¬ 
stances  poisonous  to  man  or  animals, 
such  grain  sorghums  shall  be  sold  for 
seed  (in  accordance  with  applicable  State 
seed  laws  and  regulations) ,  fuel,  or  in¬ 
dustrial  uses  where  the  end  product  will 
not  be  consumed  by  man  or  animals,  and 
the  settlement  value  shall  be  the  same 
as  the  sales  price,  except  that  if  CCC  is 
unable  to  sell  such  commodity  for  the 
use  specified  above,  the  settlement  value 
shall  be  the  market  value,  if  any,  as  de¬ 
termined  by  CCC  as  of  the  date  of 
delivery. 

(2)  Warehouse-storage  loans.  Settle¬ 
ment  for  eligible  grain  sorghums  under 
warehouse-storage  loans  not  redeemed 
on  maturity  and  represented  by  ware¬ 
house  receipts  issued  by  an  approved 
warehouse  shall  be  made  on  the  basis  of 
the  weight,  grade,  and  other  quality  fac¬ 
tors  shown  on  the  warehouse  receipts  or 
accompanying  documents  at  the  appli¬ 
cable  support  rate  determined  in  accord¬ 
ance  with  paragraph  (b)  of  this  section 

(3)  Purchase  agreements — (i)  De¬ 
livery  from  farm  storage.  Settlement 
for  grain  sorghums  delivered  to  CCC 
from  farm  storage  meeting  the  eligibility 
requirements  of  §  421.328(c)  (1)  and 
(2),  as  determined  by  a  reinspection  at 
the  time  of  delivery,  and  otherwise  eli¬ 
gible  for  delivery,  shall  be  made  at  the 
applicable  support  rate.  Such  support 
rate  shall  be  determined  in  accordance 
with  paragraph  (b)  of  this  section.  If 
grain  sorghums  which  were  determined 
to  be  eligible  at  the  time  of  the  prede- 
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,.„Prv  inspection  are,  upon  delivery,  of  a 
«de  or  quality  for  which  no  support 
has  been  established,  the  settlement 
Suie  shall  be  computed  by  using  the 
l “L  support  discounts  shown  in  1961 
rCC  Grain  Price  Support  Bulletin  1, 
siioDlement  2,  Grain  Sorghums,  to  the 
pxtent  they  apply  and  in  addition  the 
amount  of  the  market  discounts,  if  any, 

determined  by  the  appropriate  CSS 
commodity  office,  for  the  quality  by 
which  the  commodity  is  lower  than  the 
Duality  for  which  such  price  support  dis¬ 
counts  are  established:  Provided,  how- 
wer  That  if  such  grain  sorghums  are 
sold  by  CCC  in  order  to  determine  the 
market  price,  the  settlement  value  shall 
not  be  less  than  such  sales  price:  And 
provided  further.  That,  if  upon  delivery, 
the  grain  sorghums  contain  mercurial 
compounds  or  other  substances  poison¬ 
ous  to  man  or  animals,  such  grain  sor¬ 
ghums  shall  be  sold  for  seed  (in 
accordance  with  applicable  State  seed 
laws  and  regulations) ,  fuel  or  industrial 
uses  where  the  end  product  will  not  be 
consumed  by  man  or  animals  and  the 
settlement  value  shall  be  the  same  as  the 
sales  price,  except  that  if  CCC  is  unable 
to  sell  such  grain  sorghums  for  the  use 
specified  above,  the  settlement  value 
shall  be  the  market  value,  if  any,  as  de¬ 
termined  by  CCC  as  of  the  date  of 
delivery. 

(ii)  Delivery  from  approved  ware¬ 
house  storage.  In  the  case  of  eligible 
grain  sorghums  stored  commingled  in  an 
approved  warehouse,  the  producer  must, 
not  later  than  the  day  following  the 
loan  maturity  date,  or  during  such  period 
of  time  thereafter  as  may  be  specified 
by  the  county  committee,  submit  to  the 
office  of  the  county  committee  warehouse 
receipts  under  which  the  warehouseman 
guarantees  quality  and  quantity  for  the 
quantity  of  grain  sorghums  he  elects 
to  sell  to  CCC.  Settlement  for  eligible 
grain  sorghums  delivered  under  pur¬ 
chase  agreement  to  CCC  by  submission 
of  warehouse  receipts  issued  by  an  ap¬ 
proved  warehouse  shall  be  made  on  the 
basis  of  the  weight,  grade,  and  other 
quality  factors  shown  on  the  warehouse 
receipt  or  accompanying  documents  at 
the  applicable  support  rate  determined 
in  accordance  with  paragraph  (b)  of  this 
section. 

(iii)  Delivery  from  unapproved  ware¬ 
house  storage.  Where  the  producer  has 
properly  given  the  county  office  written 
notice  of  his  intent  to  sell  to  CCC  grain 
sorghums  in  a  warehouse  not  approved 
for  storage  which  are  stored  commingled, 
or  which  are  stored  so  that  the  identity 
of  the  producer’s  grain  sorghums  is 
maintained,  but  a  predelivery  inspection 
is  not  possible,  the  county  office  will  issue 
instructions  on  or  after  the  loan  ma¬ 
turity  date  for  delivery  of  the  grain 
sorghums.  Settlement  for  such  grain 
sorghums  delivered  to  CCC  which  meet 
the  eligibility  requirements  of  §  421.328 
(0  (1)  and  (2),  and  which  are  other¬ 
wise  eligible  for  delivery,  shall  be  made 
at  the  applicable  support  rate  for  the 
grade  and  quantity  eligible  for  delivery. 
Such  support  rate  shall  be  determined 
hi  accordance  with  paragraph  (b)  of  this 
section.  If  a  predelivery  inspection  of 
the  producer’s  grain  sorghums  can  be 


made,  the  provisions  of  §  421.335  shall 
apply  and  settlement  will  be  the  same 
as  for  grain  sorghums  delivered  under 
a  purchase  agreement  from  farm  stor¬ 
age  as  provided  in  subdivision  (i)  of  this 
subparagraph. 

(4)  Ineligible  grain  sorghums  inad¬ 
vertently  accepted  by  CCC.  (i)  In  the 
absence  of  fraud  on  the  part  of  the  pro¬ 
ducer,  the  settlement  provisions  of  this 
subparagraph  shall  apply  to  the  follow¬ 
ing  categories  of  ineligible  grain  sor¬ 
ghums  which  are  inadvertently  accepted 
by  CCC  and  which  CCC  determines  it  is 
not  in  a  position  to  reject:  (a)  Grain 
sorghums  under  a  purchase  agreement 
which  were  of  an  ineligble  grade  or  qual¬ 
ity  both  at  the  time  of  the  predelivery 
inspection  and  at  the  time  of  delivery  as 
redetermined  by  a  reinspection;  (b) 
grain  sorghums  which  are  delivered  to 
CCC  in  excess  of  the  maximum  quantity 
stated  in  the  purchase  agreement;  (c) 
grain  sorghums  under  a  purchase  agree¬ 
ment  in  a  warehouse  not  approved  for 
storage  which  are  stored  commingled  or 
stored  so  that  the  identity  of  the  pro¬ 
ducer’s  grain  sorghums  is  maintained 
but  a  predelivery  inspection  is  not  pos¬ 
sible,  and  which  at  the  time  of  delivery, 
do  not  meet  the  eligibility  requirements 
of  §421.328(0  (1)  and  (2);  (d)  grain 
sorghums  which  are  delivered  under  a 
farm-storage  loan  or  purchase  agree¬ 
ment  or  on  which  CCC  has  acquired 
title  in  settlement  of  a  warehouse-storage 
loan  and  which  has  resulted  or  which 
otherwise  would  result  in  a  producer  re¬ 
ceiving  price  support  on  a  quantity  of 
grain  sorghums  in  excess  of  the  total 
quantity  on  which  price  support  may  be 
received  under  the  applicable  provisions 
of  1961  C.C.C.  Feed  Grain  Bulletin  A;  and 
(e)  other  ineligible  grain  sorghums  de¬ 
livered  under  a  farm-storage  loan  or  on 
which  CCC  has  acquired  title  in  settle¬ 
ment  of  a  warehouse-storage  loan.  The 
settlement  value  shall  be  the  lower  of  the 
market  price  for  the  grade,  quality  and 
quantity  of  such  ineligible  grain  sor¬ 
ghums,  as  determined  by  CCC,  or  the  ap¬ 
plicable  support  price,  if  any:  Provided, 
however,  That  if  such  grain  sorghums  are 
sold  by  CCC  in  order  to  determine  their 
market  price,  the  settlement  value  shall 
not  be  less  than  the  sales  price:  And  pro¬ 
vided  further.  That,  if  upon  delivery,  the 
grain  sorghums  contain  mercurial  com¬ 
pounds  or  other  substances  poisonous  to 
man  or  animals,  such  grain  sorghums 
shall  be  sold  for  seed  (in  accordance  with 
applicable  State  seed  laws  and  regula¬ 
tions)  ,  fuel  or  industrial  uses  where  the 
end  product  will  not  be  consumed  by  man 
or  animals  and  the  settlement  value  shall 
be  the  same  as  the  sales  price,  except 
that  if  CCC  is  unable  to  sell  such  grain 
sorghums  for  the  use  specified  above,  the 
settlement  value  shall  be  the  market 
value,  as  determined  by  CCC  as  of  the 
date  of  delivery. 

(ii)  The  making  of  any  fraudulent 
representation  by  the  producer,  in  con¬ 
nection  with  settlement  or  deliveries  un¬ 
der  a  loan  shall  render  the  producer  per¬ 
sonally  liable,  aside  from  any  additional 
liability  under  criminal  and  civil  frauds 
statutes,  for  the  amount  of  the  loan,  for 
any  additional  amounts  paid  to  the  pro¬ 
ducer  on  the  commodity,  and  for  all  costs 
which  the  Corporation  would  not  have 


incurred  had  it  not  been  for  the  pro¬ 
ducer’s  fraudulent  representation,  to¬ 
gether  with  interest  at  the  rate  of  6  per¬ 
cent  per  annum  on  such  amounts  from 
the  date  of  disbursement.  For  the  pur¬ 
pose  of  establishing  any  deficiency  re¬ 
maining  due  in  the  event  the  producer 
has  made  any  such  fraudulent  represen¬ 
tation,  the  value  of  the  commodity  ac¬ 
quired  by  the  Corporation  under  the 
loan  shall  be  the  market  value,  as  deter¬ 
mined  by  the  Corporation,  on  the  date 
of  delivery  or  removal  in  the  case  of 
farm-storage  loans  or  the  market  value 
of  the  commodity  as  of  the  close  of  the 
market  on  the  final  date  for  repayment 
in  the  case  of  warehouse -storage  loans, 
or  in  the  case  of  both  farm-storage  and 
warehouse-storage  loans  the  sales  price 
if  the  commodity  is  sold  by  CCC  in  order 
to  determine  its  market  value.  If  the 
producer  has  made  a  fraudulent  repre¬ 
sentation  in  a  sale  under  a  purchase 
agreement  or  in  the  purchase  agreement 
documents,  he  shall  be  personally  liable, 
aside  from  any  additional  liability  under 
criminal  or  civil  frauds  statutes,  for  any 
loss  which  CCC  sustains  upon  the  com¬ 
modity  delivered  under  the  purchase 
agreement.  For  the  purpose  of  this  pro¬ 
gram,  such  loss  shall  be  deemed  to  be 
the  price  paid  to  the  producer  on  the 
commodity  delivered  under  the  purchase 
agreement  plus  all  costs  sustained  by 
CCC  in  connection  with  the  commodity, 
together  with  interest  at  the  rate  of  6 
percent  per  annum  from  the  date  of  dis¬ 
bursement,  less  the  market  value,  as  de¬ 
termined  by  CCC,  of  the  commodity  as 
of  the  close  of  the  market  on  the  date  of 
delivery,  or  the  sales  price  if  the  com¬ 
modity  is  sold  in  order  to  determine  its 
market  value. 

(5)  Notwithstanding  the  foregoing, 
if  a  warehouseman  has  made  a  certifi¬ 
cation  on  the  warehouse  receipt  or  sup¬ 
plemental  certificate  as  specified  in 
§  421.328(c)  (2) ,  settlement  for  grain  sor¬ 
ghums  delivered  to  or  acquired  by  CCC 
in  an  approved  warehouse  under  a  farm- 
storage  loan  or  purchase  agreement  shall 
be  based  on  the  quality  specified  in  such 
certification. 

(b)  Applicable  support  rate  for  settle¬ 
ment  of  loans  and  eligible  quantities 
delivered  under  purchase  agreements. 

(1)  In  the  case  of  grain  sorghums  stored 
in  an  approved  warehouse,  settlement 
shall  be  made  at  the  applicable  support 
rate  determined  in  accordance  with 
§  421.333  except  as  otherwise  provided  in 
subparagraph  (4)  of  this  paragraph. 

(2)  In  the  case  of  grain  sorghums  de¬ 
livered  from  other  than  approved  ware¬ 
house  storage,  settlement  shall  be  made 
at  the  applicable  support  rate  for  the 

•  county  in  which  the  producer’s  cus¬ 
tomary  shipping  point  (as  determined  by 
the  county  committee)  is  located,  except 
as  otherwise  provided  in  subparagraphs 

(3)  and  (4)  of  this  paragraph. 

(3)  If  the  producer  is  directed  to  de¬ 
liver  his  grain  sorghums  to  a  terminal 
market  for  which  a  support  rate  is  estab¬ 
lished,  settlement  shall  be  based  on  the 
support  rate  for  such  terminal  market. 

(4)  If  two  or  more  approved  ware¬ 
houses  are  located  at  the  same  or  ad¬ 
joining  towns,  villages,  or  cities  having 
the  same  domestic  interstate  freight 
rate,  such  towns,  villages,  or  cities  shall 
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be  deemed  to  constitute  one  shipping  the  expiration  of  the  60 -day  period  after 
point,  and  the  same  settlement  rate  shall  the  maturity  date  and  extend  through 
apply  even  though  such  warehouses  are  the  final  date  of  delivery,  or  the  final 
not  all  located  in  the  same  county.  Such  date  for  delivery  as  specified  in  the  de¬ 
settlement  rate  shall  be  the  highest  sup-  livery  instructions  issued  to  the  producer 
port  rate  of  the  comities  involved.  by  the  county  office,  whichever  is  earlier. 

(c)  Storage  deduction  for  early  de-  The  storage  payment  shall  be  computed 
livery.  No  deduction  for  storage  shall  at  the  storage  rates  for  grain  sorghums 
be  made  for  farm-stored  grain  sorghums  provided  in  the  Uniform  Grain  Storage 
under  loan  or  purchase  agreement  au-  Agreement  in  effect  at  the  time  of  such 


thorized  to  be  delivered  to  CCC  prior  to 
the  loan  maturity  date,  except  where  it 
is  necessary  to  call  the  loan  through 
fault  or  negligence  on  the  part  of  the 
producer  or  where  the  producer  requests 
early  delivery  and  the  county  committee 
approves  the  early  delivery  and  deter¬ 
mines  such  early  delivery  is  solely  for 
the  convenience  of  the  producer.  The 
deduction  for  storage  shall  be  made  in 
accordance  with  the  schedule  of  deduc¬ 
tions  for  warehouse  charges  in  §  421.334. 

(d)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading-out  charges 
on  grain  sorghums  under  loan  or  pur¬ 
chase  agreement  stored  in  an  approved 
warehouse  the  producer  shall,  upon  de¬ 
livery  of  the  grain  sorghums  to  CCC, 
be  reimbursed  or  given  credit  by  the 
county  office  for  such  prepaid  charges 
in  an  amount  not  to  exceed  the  charges 
specified  in  the  storage  agreement,  pro¬ 
vided  the  producer  furnishes  to  the 
county  committee  written  evidence 
signed  by  the  warehouseman  that  such 
charges  have  been  paid.  In  case  an  ap¬ 
proved  warehouse  operated  by  an  east¬ 
ern  common  carrier  charges  the  pro¬ 
ducer  for  the  elevation  charges  on  grain 
sorghums  under  loan  or  purchase  agree¬ 
ment,  the  producer  shall,  upon  delivery 
of  the  grain  sorghums  to  CCC,  be  reim¬ 
bursed  or  given  credit  by  the  county  of¬ 
fice  for  such  prepaid  charges  in  an 
amount  not  to  exceed  the  charges  speci¬ 
fied  in  the  applicable  approved  tariff, 
provided  the  producer  furnishes  to  the 
county  committee  written  evidence 
signed  by  the  warehouseman  that  such 
charges  have  been  paid  and  that  CCC 
has  not  previously  given  the  producer 
credit  for  such  charges  as  provided  in 
§  421.334(b). 

(e)  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  grain  sor¬ 
ghums  stored  in  other  than  an  approved 
warehouse  under  loan  or  purchase  agree¬ 
ment.  The  producer  may  be  required  to 
retain  grain  sorghums  stored  in  other 
than  an  approved  warehouse  under  loan 
or  purchase  agreement  for  a  period  of  60 
days  after  the  maturity  date  without  any 
cost  to  CCC.  However,  if  CCC  is  unable 
to  take  delivery  of  such  grain  sorghums 
within  such  60-day  period  after  matur¬ 
ity,  the  producer  shall  be  paid  a  storage 
payment  upon  delivery  of  the  grain 
sorghums  to  CCC:  Provided,  however, 
That  a  storage  payment  shall  be  paid 
a  producer  whose  grain  sorghums  are 
stored  in  other  than  an  approved  ware¬ 
house  under  purchase  agreement  only  if 
he  has  properly  given  notice  of  his  in¬ 
tention  to  sell  the  grain  sorghums  to 
CCC  and  delivery  cannot  be  accepted 
within  such  60-day  period  after  matur¬ 
ity.  The  period  for  earning  such  storage 
payment  shall  begin  the  day  following 


storage. 

(f)  Track-loading  payment.  A  track¬ 
loading  payment  of  6  cents  per  100 
pounds  shall  be  made  to  the  producer 
on  price  support  grain  sorghums  deliv¬ 
ered  to  CCC  on  track  at  a  country  point. 

(g)  Compensation  for  hauling.  If  the 
producer  is  directed  by  the  county  office 
to  deliver  his  price  support  grain  sor¬ 
ghums  to  a  point  a  greater  distance  than 
to  his  customary  delivery  point,  the  pro¬ 
ducer  shall  be  allowed  compensation  (as 
determined  by  the  ASC  State  commit¬ 
tee,  at  not  to  exceed  the  common  carrier 
truck  rate  or  the  rate  available  from 
local  truckers)  for  hauling  the  grain  sor¬ 
ghums  the  additonal  distance:  Provided, 
That,  if  the  producer  is  directed  to  de¬ 
liver  his  grain  sorghums  to  a  terminal 
market  for  which  a  support  rate  is  es¬ 
tablished,  no  compensation  shall  be  al¬ 
lowed  for  hauling.  The  ASC  State  com¬ 
mittee  may,  in  determining  the  rates  of 
payments  for  any  excess  haul,  establish 
reasonable  mileage  minim ums  below 
which  producers  will  not  receive  com¬ 
pensation  for  hauling  the  grain 
sorghums. 

(h)  Method  of  payment  under  pur¬ 
chase  agreement  settlements.  When  de¬ 
livery  of  grain  sorghums  under  purchase 
agreement  is  completed,  payment  will  be 
made  by  sight  draft  drawn  on  CCC  by  the 
county  office.  The  producer  shall  direct 
on  Commodity  Purchase  Form  4  to  whom 
payment  of  the  proceeds  shall  be  made. 

Issued  this  2d  day  of  June  1961. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  61-5321;  Filed,  June  7,  1961; 

8:53  a.m.j 
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Department  of  Agriculture 

PART  723 — CIGAR-FILLER  TOBACCO, 
CIGAR-BINDER  TOBACCO,  AND 
CIGAR-FILLER  AND  BINDER 
TOBACCO 

Cigar-Binder  (Types  51  and  52)  To¬ 
bacco,  Cigar-Filler  and  Binder 
(Types  42,  43,  44,  53,  54  and  55) 
Tobacco  Marketing  Quota  Regula¬ 
tions,  1961-62  Marketing  Year 

General 

Sec. 

723.1230  Basis  and  purpose. 

723.1231  Definitions. 

723.1232  Instructions  and  forms. 

723.1233  Extent  of  calculations  and  rule  of 

fractions. 


Identification  and  Location  of  farm 

Determination  of  Acreage  8  *** 

Sec. 

723.1234  Identification  and,  location 

farms.  n  01 

723.1235  Determination  of  tobacco  acreage 

Farm  Marketing  Quotas  and  Markrtw 
Cards 


Amount  of  farm  marketing  aunt 
Transfer  of  farm  marketing  qu0tJ 
Issuance  of  marketing  cards  ^ 
Person  authorized  to  issue  mart* 
ing  cards. 

Rights  of  producers  in  marketing 
cards. 

Successors  in  interest. 

Invalid  cards. 

Report  of  misuse  of  marketing 

Marketing  or  Other  Disposition  or 
Tobacco  and  Penalties 


723.1236 

723.1237 

723.1238 

723.1239 

723.1240 

723.1241 

723.1242 

723.1243 


723.1244  Extent  to  which  marketings  from 

a  farm  are  subject  to  penalty 

723.1245  Disposition  of  excess  tobacco.  ’ 

723.1246  Identification  of  marketings. 

723.1247  Rate  of  penalty. 

723.1248  Persons  to  pay  penalty. 

723.1249  Penalties  considered  to  be  due 

from  buyers  and  other  person* 
excluding  the  producer. 
723.1249a  Producers’  penalties;  false  identi- 
fication,  failure  to  account,  in¬ 
correctly  determined  acreage. 

723.1250  Payment  of  penalty. 

723.1251  Request  for  return  of  penalty. 


Records  and  Reports 


723.1252 

723.1253 

723.1254 

723.1255 

723.1256 


723.1257 

723.1258 

723.1259 

723.1260 

723.1261 


Producer’s  records  and  reports. 

Buyer’s  records. 

Buyer’s  reports. 

Buyers  not  exempt  from  regulu 
records  and  reports. 

Records  and  reports  of  trucks* 
and  persons  sorting,  stemming, 
packing  or  otherwise  processing 
tobacco. 

Separate  records  and  reports  from 
persons  engaged  in  more  than 
one  business. 

Failure  to  keep  records  or  make 
reports  or  making  false  report! 
or  records. 

Examination  of  records  and  re¬ 
ports. 

Length  of  time  records  and  reports 
to  be  kept. 

Information  confidential. 


Authority:  §§  723.1230  to  723.1261  issued 
under  secs.  301,  313,  314,  372-375,  52  Stat.38, 
as  amended,  47,  as  amended,  48,  as  amended, 
65,  as  amended,  66,  as  amended,  sec.  401, 
63  Stat.  1054,  as  amended,  sec.  125,  70  Stat. 
198,  as  amended;  7  U.S.C.  1301,  1313,  1314, 
1372-1375,  1421,  1813. 


General 


§  723.1230  Basis  and  purpose. 

Sections  723.1230  through  723.1261  are 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  the 
Agricultural  Acts  of  1949  and  1956,  as 
amended,  and  govern  the  issuance  of 
marketing  cards  for  marketing  and  price 
support  purposes,  the  identification  of 
tobacco  for  purpose  of  marketing  restric¬ 
tions  and  price  support,  the  collection 
and  refund  of  penalties,  and  the  records 
and  reports  incident  thereto  on  the  mar¬ 
keting  of  cigar-binder  (types  51  and  52) 
tobacco,  and  cigar-filler  and  binder 
(types  42,  43,  44,  53,  54,  and  55)  tobacco 
during  the  1961-62  marketing  year. 
Prior  to  preparing  §§  723.1230  through 
723.1261,  public  notice  (26  F.R.  2483)  of 
their  formulation  was  given  in  accord¬ 
ance  with  the  Administrative  Procedure 
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,5  u.S.C.  1003).  The  data,  views  (i)  “Sale”  means  the  first  marketing 
a  recommendations  pertaining  to  of  farm  tobacco  on  which  the  gross 
723  1230  to  723.1261  which  were  sub-  amount  of  the  sales  price  therefor  has 
have  been  duly  considered  within  been  or  could  be  readily  determined. 

?  limits  permitted  by  the  Agricultural  (j)  “Sale  date”  means  the  date  on 
j-nctment  Act  of  1938,  as  amended,  and  which  the  gross  amount  of  the  sales  price 


5S  Agricultural  Acts  of  1949  and  1956. 
See  farmers  are  now  engaged  in  1961 
farming  operations,  it  is  hereby  deter¬ 
mined  that  compliance  with  the  provi- 
®  ‘  0f  the  Administrative  Procedure 
St  With  respect  to  the  effective  date  is 
■  frary  to  the  public  interest.  Sections 
S,  1230  through  723.1261  shall  therefore 
hlcome  effective  upon  filing  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 
Definitions. 


§  723.1231 

As  used  in  §§  723.1230  through  723.1261, 
and  in  a11  instructions,  forms  and  docu¬ 
ments  in  connection  therewith,  the  words 
and  phrases  defined  in  this  section  shall 
have  the  meanings  herein  assigned  to 
them  unless  the  context  or  subject  mat¬ 
ter  otherwise  requires.  The  following 
words  and  phrases  shall  have  the  mean¬ 
ings  assigned  to  them  in  the  regulations 
contained  in  Part  719  of  this  chapter: 
“Community  Committee,”  “County  Com¬ 
mittee,”  “County  Office  Manager,”  “Dep¬ 
uty  Administrator,”  “Farm,”  “Operator,” 
and  “Secretary.” 

(a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 

(b)  “Buyer”  means  a  person  who  en¬ 
gages  to  any  extent  in  the  business  of 
acquiring  tobacco  from  producers  with¬ 
out  regard  to  whether  such  person  is 
registered  as  a  dealer.  In  the  case  of  a 
person  who  employs  person  (s)  to  negoti¬ 
ate  contracts  with  producers  to  purchase 
their  tobacco  such  person  rather  than 
such  employed  person(s)  is  the  buyer  of 
such  tobacco. 

(c)  “Carry-over”  tobacco  means,  with 
respect  to  a  farm,  tobacco  produced  prior 
to  the  beginning  of  the  calendar  year 
1961  which  has  not  been  marketed  or 
which  has  not  otherwise  been  disposed  of 
prior  to  the  beginning,  as  established  by 
the  Act,  of  the  1961-62  marketing  year. 

(d)  “Director”  means  the  Director  or 
Acting  Director,  Tobacco  Division,  Com¬ 
modity  Stabilization  Service,  United 
States  Department  of  Agriculture. 

(e)  “Market”  means  the  disposition  in 
raw  or  processed  form  of  tobacco  by  vol¬ 
untary  or  involuntary  sale,  barter,  or  ex¬ 
change,  or  by  gift  inter  vivos.  “Market¬ 
ing”  and  “marketed”  shall  have  corre¬ 
sponding  meanings  to  the  term 
“market.” 

(f)  “Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate  or  trust,  or  other  business  enterprise 
or  other  legal  entity,  and  wherever  ap¬ 
plicable,  a  State,  a  political  subdivision 
of  a  State  or  any  agency  thereof. 

(g)  “Pound”  means  that  amount  of 
tobacco  which,  if  weighed  in  its  un¬ 
stemmed  form  and  in  the  condition  in 
which  it  is  usually  marketed  by  produc¬ 
ers,  would  equal  one  pound  standard 
weight. 

(h)  “Producer”  means  a  person  who 
as  owner,  landlord,  tenant  or  share¬ 
cropper,  is  entitled  to  share  in  the  to¬ 
bacco  available  for  marketing  from  the 
farm  or  in  the  proceeds  thereof. 


of  the  first  marketing  of  farm  tobacco 
has  been  or  could  be  readily  determined. 

(k)  “State  administrative  officer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  office,  or  the  person  acting  in  such 
capacity. 

(l)  “State  committee”  means  the  per¬ 
sons  in  a  State  designated  by  the  Secre¬ 
tary  as  the  Agricultural  Stabilization 
and  Conservation  State  committee  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended. 

(m)  Tobacco”  means : 

(1)  The  types  set  forth  below,  as 
classified  in  Service  and  Regulatory  An¬ 
nouncement  No.  118  (Part  30  of  this 
title)  of  the  Bureau  of  Agricultural 
Economics  of  the  United  States  Depart¬ 
ment  of  Agriculture,  or  all  such  types 
of  tobacco  as  indicated  by  the  context. 

(i)  Type  42  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Gebhardt,  Ohio  Seedleaf ,  or  Ohio  Broad- 
leaf,  produced  principally  in  the  Miami 
Valley  section  of  Ohio  and  extending  into 
Indiana; 

(ii)  Type  43  tobacco,  that  type  of  ci¬ 
gar-leaf  tobacco  commonly  known  as 
Zimmer,  Spanish,  or  Zimmer  Spanish, 
produced  principally  in  the  Miami  Val¬ 
ley  section  of  Ohio  and  extending  into 
Indiana; 

(iii)  Type  44  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Dutch,  Shoestring  Dutch,  or  Little  Dutch, 
produced  principally  in  the  Miami  Valley 


section  of  Ohio; 

(iv)  Type  51  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Connecticut  Valley  Broadleaf  or  Con¬ 
necticut  Broadleaf,  produced  primarily 
in  the  valley  area  of  Connecticut; 

(v)  Type  52  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Connecticut  Valley  Havana  Seed,  or  Ha¬ 
vana  Seed  of  Connecticut  and  Massa¬ 
chusetts,  produced  primarily  in  the  Con¬ 
necticut  Valley  area  of  Massachusetts 
and  Connecticut; 

(vi)  Type  53  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
York  State  Tobacco,  or  Havana  Seed  of 
New  York  and  Pennsylvania,  produced 
principally  in  the  Big  Flats  section  of 
New  York,  extending  into  Pennsylvania 
and  in  the  Onondaga  section  of  New  York 
State; 

(vii)  Type  54  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Southern  Wisconsin  cigar-leaf  or  South¬ 
ern  Wisconsin  cigar-leaf  or  Southern 
Wisconsin  binder  type  produced  prin¬ 
cipally  south  and  east  of  the  Wisconsin 
River;  and 

(viii)  Type  55  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Northern  Wisconsin  cigar-leaf  or  North¬ 
ern  Wisconsin  binder  type,  produced 
principally  north  and  west  of  the 
Wisconsin  River. 


(2)  Any  tobacco  (i)  that  has  similar 
appearance  and  growth  characteristics 
while  growing  in  a  field  on  a  farm,  or 
(ii)  any  cured  tobacco  that  has  the  same 
characteristics  and  corresponding  quali¬ 
ties,  colors,  and  lengths  of  either  cigar 
binder  (types  51  and  52)  tobacco  or 
cigar-filler  and  binder  (types  42,  43,  44, 
53,  54,  and  55)  tobacco  shall  be  consid¬ 
ered  respectively  either  cigar  binder 
(types  51  and  52)  tobacco  or  cigar-filler 
and  binder  (types  42,  43,  44,  53,  54,  and 
55)  tobacco  without  regard  to  any 
factors  of  historical  or  geographical  na¬ 
ture  which  cannot  be  determined  by 
examination  of  the  tobacco.  The  term 
“tobacco”  shall  include  all  leaves  har¬ 
vested,  including  trash. 

(3)  For  the  purpose  of  discovering 
and  identifying  all  tobacco  subject  to 
marketing  quotas  the  term  “tobacco” 
with  respect  to  any  farm  located  in  an 
area  in  which  either  cigar  binder  (types 
51  and  52)  tobacco  or  cigar-filler  and 
binder  (types  42,  43,  44,  53,  54,  and  55) 
tobacco  is  normally  produced  shall  in¬ 
clude  all  acreage  of  tobacco  (without  re¬ 
gard  to  the  definition  of  “tobacco” 
herein),  unless  the  county  committee 
with  the  approval  of  the  State  com¬ 
mittee  (i)  determines  that,  under  sub- 
paragraph  (2)  of  this  paragraph,  all  or 
a  part  of  such  acreage  should  not  be 
considered  as  either  cigar  binder  (types 
51  and  52)  tobacco  or  cigar -filler  and 
binder  (types  42,  43,  44,  53,  54,  and  55) 
tobacco,  or  (ii)  determines,  from  satis¬ 
factory  proof  furnished  by  the  operator 
of  the  farm,  that  a  part  or  all  of  the 
production  of  such  acreage  has  been 
certified  by  the  Agricultural  Marketing 
Service  under  the  Tobacco  Inspection 
Act  (7  U.S.C.  511),  and  regulations 
issued  pursuant  thereto,  as  a  kind  of 
tobacco  not  subject  to  marketing  quotas. 
Any  amount  of  tobacco  so  determined 
as  a  kind  of  tobacco  not  subject  to  mar¬ 
keting  quotas  shall  be  converted  to  acres 
on  the  basis  of  the  average  yield  per 
harvested  acre  of  tobacco  grown  on  the 
farm  in  1961  for  the  purpose  of  deter¬ 
mining  the  harvested  acreage  of  such 
kind  of  tobacco  produced  on  the  farm. 

(n)  “Tobacco  available  for  marketing” 
means  all  tobacco  produced  on  the  farm 
in  the  calendar  year  1961  plus  any  carry¬ 
over  tobacco,  less  any  tobacco  disposed  of 
in  accordance  with  §  723.1245. 

(o)  “Tobacco  subject  to  marketing 
quotas”  means  any  cigar-binder  (types 
51  and  52)  tobacco  or  any  cigar-filler 
and  binder  (types  42,  43,  44,  53,  54,  and 
55)  tobacco  marketed  during  the  period 
October  1,  1961,  to  September  30,  1962, 
inclusive,  and  any  cigar-binder  (types  51 
and  52)  tobacco  or  any  cigar-filler  and 
Jfinder  (types  42,  43,  44,  53,  54,  and  55) 
tobacco  produced  in  the  calendar  year 
1961  and  marketed  prior  to  October  1, 
1961. 

(p)  “Trucker”  means  a  person  operat¬ 
ing  as  a  common  carrier  or  private  car¬ 
rier  who  engages  to  any  extent  in  the 
business  of  trucking  or  hauling  tobacco 
for  producers  to  a  point  where  it  may  be 
marketed  or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers. 
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§  723.1232  Instructions  and  forms. 

The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary, 
and  shall  cause  to  be  prepared  such  in¬ 
structions  with  respect  to  internal  man¬ 
agement  as  are  necessary  for  carrying 
out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by,  and  the  Instructions  shall  be  issued 
by,  the  Deputy  Administrator. 

§  723.1233  Extent  of  calculations  and 
rule  of  fractions. 

(a)  Harvested  acreage.  The  acreage 
of  tobacco  harvested  on  a  farm  in  1961 
shall  be  expressed  in  hundredths  and 
fractions  of  less  than  one  hundredth  of 
an  acre  shall  be  dropped.  For  example, 
1.550,  1.555,  or  1.559  acres  would  be  1.55 
acres. 

(b)  Percent  excess.  The  percentage 
of  excess  tobacco  available  for  marketing 
from  a  farm,  hereinafter  referred  to  as 
the  “percent  excess”  shall  be  expressed 
in  tenths  percent  and  calculations 
thereof  rounded  to  the  nearest  tenth 
percent.  Computations  shall  be  carried 
two  decimal  places  beyond  the  required 
number  of  decimal  places.  In  rounding, 
digits  of  50  or  less  beyond  the  required 
number  of  decimal  places  shall  be 
dropped;  if  51  or  more,  the  last  required 
decimal  place  shall  be  increased  by  “1”. 
For  example,  6.732  would  be  6.7;  6.750 
would  be  6.7;  6.751  would  be  6.8;  and 
6.782  would  be  6.8. 

(c)  Converted  rate  of  penalty.  The 
amount  of  penalty  per  pound  upon  mar¬ 
ketings  of  tobacco  subject  to  penalty, 
hereinafter  referred  to  as  the  “converted 
rate  of  penalty”  shall  be  expressed  in 
tenths  of  a  cent  and  calculations  thereof 
rounded  to  the  nearest  tenth  of  a  cent, 
except  that  if  the  resulting  converted 
rate  of  penalty  is  less  than  a  tenth  of  a 
cent,  it  shall  be  expressed  in  hundredths 
of  a  cent  and  calculations  thereof 
rounded  to  the  nearest  hundredth  of  a 
cent.  Computations  shall  be  carried 
two  decimal  places  beyond  the  required 
number  of  decimal  places.  In  rounding, 
digits  of  50  or  less  beyond  the  required 
number  of  decimal  places  shall  be 
dropped;  if  51  or  more,  the  last  required 
decimal  place  shall  be  increased  by  “1". 
For  example,  expressions  in  tenths  cal¬ 
culated  as  6.732  would  be  6.7;  6.750 
would  be  6.7;  6.751  would  be  6.8;  and 
6.782  would  be  6.8;  and  expressions  in 
hundredths  calculated  as  0.0536  would 
be  0.05;  0.0551  would  be  0.06;  and  0.0582 
would  be  0.06. 

(d)  Amount  of  penalty.  The  amount 
of  penalty  on  any  lot  of  tobacco  mar¬ 
keted  shall  be  expressed  in  dollars  and 
cents  and  calculations  thereof  rounded 
to  the  nearest  cent.  In  rounding,  digits 
of  50  or  less  beyond  the  required  num¬ 
ber  of  decimal  places  shall  be  dropped; 
if  51  or  more,  the  last  required  decimal 
place  shall  be  increased  by  “1”.  For  ex¬ 
ample,  10.5536  would  be  10.55;  10.5550 
would  be  10.55;  10.5551  would  be  10.56; 
and  10.5582  would  be  10.56. 

Identification  and  Location  of  Farms 
and  Determination  of  Acreage 

§  723.1234  Identification  and  location 
of  farms. 

(a)  Each  farm  as  operated  for  the 
1961  crop  of  tobacco  shall  be  identified 
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by  a  farm  serial  number  assigned  by  the 
county  office  manager  and  all  records 
pertaining  to  marketing  quotas  for  the 
1961  crop  of  tobacco  shall  be  identified  by 
such  number. 

(b)  A  farm  shall  be  regarded  as  lo¬ 
cated  in  the  county  in  which  the  prin¬ 
cipal  dwelling  is  situated,  or  if  there  is 
no  dwelling  thereon,  it  shall  be  regarded 
as  located  in  the  county  in  which  the 
major  portion  of  the  farm  is  located. 

§  723.1235  Determination  of  tobacco 
acreage. 

(a)  County  committee.  For  the  pur¬ 
pose  of  ascertaining  with  respect  to  each 
farm  whether  there  is  excess  tobacco  of 
the  1961  crop  available  for  marketing, 
the  county  committee  shall  determine 
the  acreage  of  tobacco  on  each  farm  in 
the  county  for  which  a  1961  tobacco  acre¬ 
age  allotment  has  been  established  and 
on  any  other  farms  in  the  county  on 
which  the  county  committee  has  reason 
to  believe  tobacco  was  planted.  The 
county  committee’s  determination  shall 
be  based  upon  acreage  and  performance 
determined  as  provided  in  the  applicable 
provisions  of  Part  718  of  this  chapter. 

(b)  Variance  in  measured  acreage. 
For  the  purpose  of  §§  723.1230  to  723.- 
1261,  inclusive,  and  subject  to  the  rule 
of  fractions  heretofore  provided  in 
§  723.1233(a),  if  the  tobacco  acreage  de¬ 
termined  for  the  farm  does  not  exceed 
the  farm  tobacco  allotment  by  more  than 
the  larger  of  one-hundredth  (0.01)  acre 
or  two  percent  of  such  allotment  not  to 
exceed  nine-hundredths  (0.09)  acre,  the 
farm  tobacco  acreage  shall  be  considered 
within  the  allotment.  If  the  tobacco 
acreage  determined  for  the  farm  exceeds 
the  allotment  by  more  than  this  amount, 
the  tobacco  acreage  shall  be  considered 
in  excess  of  the  farm  allotment  and 
disposition  shall  not  be  limited  to  the 
acreage  necessary  to  bring  the  acreage 
within  the  prescribed  administrative 
variance.  In  such  cases,  the  farm  will 
not  be  considered  in  compliance  unless 
disposition  is  made  of  all  acreage  in  ex¬ 
cess  of  the  allotment. 

(c)  Hotice  to  farm  operators.  (1) 
The  county  office  manager  or  an  em¬ 
ployee  of  the  county  office  on  behalf  of 
the  county  office  manager,  as  to  each 
farm,  shall  notify  the  farm  operator  the 
results  of  the  measurement  of  tobacco 
acreage,  except  that  the  State  commit¬ 
tee  may  elect  to  not  have  mailed  notices 
to  farm  operators  where  the  acreage  de¬ 
termined  for  the  farm  is  within  the 
allotment. 

(2)  If,  it  is  determined  under 
§  723.1231(m)  (3)  that  tobacco  (har¬ 
vested  or  unharvested)  is  of  a  kind  not 
subject  to  marketing  quotas,  the  county 
office  manager,  or  an  employee  of  the 
county  office  on  behalf  of  the  county 
office  manager,  shall  so  notify  the  farm 
operator. 

(d)  Harvested  acreage  of  tobacco  for 
purpose  of  issuing  marketing  card.  The 
acreage  of  tobacco  determined  or  as  re¬ 
determined  for  a  farm  by  the  county 
committee  pursuant  to  this  section  shall 
be  the  harvested  acreage  of  tobacco  for 
the  farm  for  the  purpose  of  issuing  the 
correct  marketing  card  for  the  farm  as 
provided  in  §  723.1238  unless  the  farm 
operator  furnishes  to  the  county  commit¬ 


tee  satisfactory  proof  that  a  portion 
the  acreage  planted  will  not  be  harvest^ 
or  that  tobacco  representative  of  th 
production  of  the  acreage  physically  htS* 
vested  will  be  disposed  of  other  than  h* 
marketing,  in  which  case  the  harvest^ 
acreage  shall  be  the  acreage  as  adjusted 
by  taking  into  account  the  portion  of  th 
acreage  planted  which  will  not  be  har 
vested  and  the  portion  of  the  produc 
tion  of  the  acreage  physically  harvested 
which  will  be  disposed  of  other  than 
marketing. 

(e)  Amount  of  excess  acreage  for  pur¬ 
pose  of  issuing  marketing  card  if 
acreage  determination  refused,  if 
farm  operator  or  any  producer  on  the 
farm  prevents  the  county  committee  or 
its  representative,  or  the  State  commit- 
tee  or  its  representative,  from  obtaining 
information  necessary  to  determine  the 
correct  acreage  of  tobacco  on  a  farm,  in 
addition  to  any  other  liability  wldch 
might  be  imposed  upon  the  operator,  and 
until  the  farm  operator  or  any  producer 
on  the  farm  permits  a  determination  of 
the  correct  acreage,  all  acreage  of  to¬ 
bacco  on  the  farm  shall  be  deemed  to  be 
in  excess  of  the  farm  acreage  allotment 
for  the  purpose  of  issuing  a  marketing 
card  for  the  farm. 

Farm  Marketing  Quotas  and  Marketwg 
Cards 

§  723.1236  Amount  of  farm  marketing 
quotas. 

(a)  Actual  production.  The  market¬ 
ing  quota  for  a  farm  shall  be  the  actual 
production  of  tobacco  on  the  farm 
acreage  allotment  as  established  for  the 
farm  in  accordance  with  Cigar-Binder 
and  Cigar-Filler  and  Binder  Tobacco 
Marketing  Quota  Regulations  1961-62 
Marketing  Year  (25  F.R.  6671,  7201;  26 
F.R.  3517,  3518,  4714).  The  actual  pro¬ 
duction  of  the  farm  acreage  allotment 
shall  be  the  average  yield  per  acre  of 
the  entire  acreage  of  tobacco  harvested 
on  the  farm  in  1961  times  the  farm 
acreage  allotment. 

(b)  Excess  production.  The  excess 
tobacco  on  any  farm  shall  be  (1)  that 
quantity  of  tobacco  which  is  equal  to  the 
average  yield  per  acre  of  the  entire 
acreage  of  tobacco  harvested  on  the 
farm  in  1961  times  the  number  of  acres 
harvested  in  excess  of  the  farm  acreage 
allotment,  plus  (2)  any  excess  carry-over 
tobacco. 

§  723.1237  Transfer  of  farm  marketing 
quotas. 

There  shall  be  no  transfer  of  farm 
marketing  quotas  except  as  provided  in 
Cigar-Binder  and  Cigar-Filler  and 
Binder  Tobacco  Marketing  Quota  Regu¬ 
lations,  1961-62  Marketing  Year, 
(§§  723.1220,  723.1226;  25  F.R.  6611, 
7201). 

§  723.1238  Issuance  of  marketing  card*. 

(a)  Marketing  card.  A  marketing  card 
shall  be  issued  for  each  farm  having  to¬ 
bacco  available  for  marketing.  The  kind 
of  card  to  be  issued  for  each  farm  shall 
be  determined  pursuant  to  paragraphs 
(b)  to  (e)  of  this  section.  Cards  shall 
be  issued  in  the  name  of  the  farm  oper¬ 
ator  except  that  cards  issued  for  tobacco 
grown  for  experimental  purposes  only 
shall  be  issued  in  the  name  of  the  expert- 
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t  Nation  and  cards  issued  under 
®SJl241  shall  be  issued  in  the  name 
V?hP  successor  in  interest,  and  where  a 

rfof  the  farm,  which  includes  all  the 
ffieco  acreage  on  the  farm,  is  cash 
W  ted  to  one  producer,  cards  shall  be 
Sin  the  name  of  the  one  producer. 

(h)  Excess  marketing  card  (MQ-77— 
rnhacco.)  The  provisions  of  this  para- 

Dh  govern  the  issuance  of  excess 
Sketing  cards  except  with  respect  to 
fhp  issuance  of  excess  marketing  cards 
!nr  the  identification  of  tobacco  grown 
hv  indebted  producers  as  provided  in 
paragraph  (d)  of  this  section. 
p  i  :i  Excess  marketing  card  showing 
M  rate  of  penalty.  An  excess  market- 
uj  card  (ineligible  for  price  support 
loans)  showing  the  full  rate  of  penalty 
set  forth  in  §  723.1247(b)  shall  be  issued 
for  a  farm  in  any  case: 

(i)  Where  tobacco  is  harvested  in 
1961  from  a  farm  for  which  no  1961 
acreage  allotment  was  established,  or 

(ii)  Where  tobacco  is  harvested  in 
1961  from  a  farm  and  the  farm  operator 
or  any  producer  on  the  farm,  as  provided 
in  §723.1235(e),  prevents  the  county 
committee  or  its  representative  or  the 
State  committee  or  its  representative 
from  obtaining  information  necessary  to 
determine  the  correct  acreage  of  tobacco 
on  the  farm,  or 

(hi)  Where  tobacco  is  harvested  in 
1961  from  a  farm  for  which,  under 
5723.1252(g)  the  1961  allotment  is  can¬ 
celled. 


(2)  Excess  marketing  card  showing 
converted  rate  of  penalty  or  zero  penalty. 
An  excess  marketing  card  (ineligible  for 
price  support  loans)  showing  the  extent 
to  which  marketings  of  tobacco  from  a 
farm  are  subject  to  penalty,  determined 
as  provided  in  §  723.1244  (including  zero 
penalty  except  where  the  provisions  of 
subdivision  (ii)  of  this  subparagraph 
apply) ,  shall  be  issued  in  any  case: 

(i)  Where  tobacco  is  harvested  in  1961 
from  a  farm  in  excess  of  the  farm  acre¬ 
age  allotment  therefor,  or 

(ii)  Where  tobacco  is  to  be  marketed 
from  a  farm  in  1961  having  carry-over 
tobacco  available  for  marketing  and  the 
percent  excess  determined  pursuant  to 
5723.1244(b)  exceeds  zero  percent,  or 

(iii)  Where  tobacco  is  produced  on 
land  owned  by  the  Federal  Government 
in  violation  of  the  provisions  of  a  lease 
restricting  the  production  of  tobacco. 

(3)  Excess  marketing  cards  showing 
zero  penalty  only.  An  excess  marketing 
card  (ineligible  for  price  support  loans) 
showing  zero  penalty  only  shall  be  issued 
under  the  following  conditions: 

(i)  If  more  than  one  kind  of  tobacco 
is  produced  on  a  farm  in  1961,  a  zero 
penalty  excess  marketing  card  shall  be 
issued  for  each  kind  of  tobacco  produced 
thereon  for  which  the  harvested  acreage 
is  not  in  excess  of  the  farm  acreage  al¬ 
lotment  therefor  if  at  the  time  of  issuing 
marketing  cards  for  the  farm  the  har¬ 
vested  acreage  of  any  kind  of  tobacco 


is  in  excess  of  the  farm  acreage  allot¬ 


ment  for  such  kind  of  tobacco ;  or 
(ii)  For  any  kind  of  tobacco  produced 
on  a  farm  in  1961  the  acreage  of  which 
is  in  excess  of  the  farm  acreage  allot¬ 
ment  therefor  and  the  operator  or  other 
producer  on  the  farm  fails,  within  ten 


(10)  days  from  the  date  of  mailing  of 
Form  CSS-590,  Notice  of  Excess  Acreage 
(with  deposit  to  cover  the  cost  as  deter¬ 
mined  by  the  county  committee  and  ap¬ 
proved  by  the  State  committee) ,  to 
notify  the  county  ASC  office  of  his  in¬ 
tention  to  dispose  of  any  excess  tobacco 
acreage  or  to  request  remeasurement  of 
the  tobacco  acreage,  and  the  tobacco 
produced  on  the  excess  acreage  is  dis¬ 
posed  of  in  accordance  with  §  723.1245, 
unless  the  county  committee,  or  the 
county  office  manager  on  behalf  of  the 
county  committee,  determines  that  fail¬ 
ure  to  so  notify  or  request  was  due  to 
circumstances  beyond  the  control  of  the 
farm  operator  or  producer;  or 

(iii)  For  any  kind  of  tobacco  physi¬ 
cally  harvested  from  a  farm  in  1961  from 
an  acreage  in  excess  of  the  acreage  allot¬ 
ment  for  the  farm  and  disposed  of  in  ac¬ 
cordance  with  §  723.1245(a)  unless  the 
county  committee,  or  the  county  office 
manager  on  behalf  of  the  county  com¬ 
mittee,  determines  that  the  farm  opera¬ 
tor  acted  in  good  faith,  that  the  acreage 
of  tobacco  was  not  measured  or  re¬ 
measured,  as  the  case  may  be,  and  the 
farm  operator  notified  in  sufficient  time 
to  afford  him  an  opportunity  to  dispose 
of  the  excess  acreage  prior  to  harvest;  or 
-  (iv)  If,  as  to  farms  on  which  tobacco 
is  being  grown  experimentally,  the  Direc¬ 
tor  of  a  publicly  owned  Agricultural  Ex¬ 
periment  Station  fails  to  comply  with  all 
the  requirements  contained  in  paragraph 

(c)  (2)  of  this  section  prior  to  the  begin¬ 
ning  of  the  harvesting  of  tobacco  from 
the  farm. 

(c)  Within  Quota  Marketing  Card 
( MQ-76 — Tobacco).  In  any  case  where 
an  excess  marketing  card  is  not  required 
to  be  issued  for  a  farm  under  paragraph 
(b)  of  this  section,  a  within  quota  mar¬ 
keting  card  (eligible  for  price  support 
loans  and  marketing  without  penalty) 
shall  be  issued  for  such  farm  under  the 
following  conditions: 

(1)  If  the  harvested  acreage  of  to¬ 
bacco  for  the  farm  in  1961  is  not  in  ex¬ 
cess  of  the  farm  acreage  allotment  there¬ 
for  and  any  excess  carry-over  tobacco 
can  be  marketed  without  penalty  under 
the  provisions  of  §  723.1244(b). 

(2)  If,  as  to  farms  on  which  tobacco  is 
being  grown  experimentally,  the  Director 
of  a  publicly  owned  Agricultural  Experi¬ 
ment  Station  furnishes  to  the  ASC  State 
office,  prior  to  the  beginning  of  the  har¬ 
vesting  of  tobacco  from  the  farm,  a  re¬ 
port  showing  the  following  information 
with  respect  to  each  kind  of  tobacco  and 
farms  on  which  tobacco  is  grown  for  ex¬ 
perimental  purposes  only: 

(i)  Name  and  address  of  the  publicly 
owned  experiment  station, 

(ii)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner, 
of  each  farm  on  which  tobacco  is  grown 
for  experimental  purposes  only, 

(iii)  The  amount  of  acreage  of  to¬ 
bacco  grown  on  each  farm  for  experi¬ 
mental  purposes  only,  and 

(iv)  A  certification  signed  by  the  Di¬ 
rector  of  the  publicly  owned  agricul¬ 
tural  experiment  station  to  the  effect 
that  such  acreage  of  tobacco  was  grown 
on  each  farm  for  experimental  purposes 
only;  the  tobacco  was  grown  under  his 
direction;  and  the  acreage  on  each  plot 
was  considered  necessary  for  carrying 


out  the  experiment:  Provided,  however. 
That  if  the  Director  of  a  publicly  owned 
agricultural  experiment  station  does  not 
furnish  the  information  and  certification 
as  required  above  in  this  subparagraph, 
prior  to  the  beginning  of  the  harvesting 
of  tobacco  from  a  farm,  an  excess  mar¬ 
keting  card  showing  zero  penalty  shall 
be  issued  under  paragraph  (b)  (3)  (iv) 
of  this  section  for  the  purpose  of  identi¬ 
fying  tobacco  produced  for  experimental 
purposes  only  under  the  direction  of  such 
Director.  The  report  required  in  this 
subparagraph  shall  be  posted  and  kept 
available  for  public  inspection  in  each 
ASC  county  office  in  which  a  farm  in¬ 
cluded  in  the  report  is  located. 

(d)  Stamping  Within  Quota  Market¬ 
ing  Cards  (MQ-76)  to  show  producer 
indebtedness.  (1)  If  any  producer  on  a 
farm  is  indebted  to  the  United  States 
and  such  indebtedness  is  listed  on  the 
county  debt  register,  any  within  quota 
marketing  card  (MQ-76)  issued  for  such 
farm  in  accordance  with  paragraph  (c) 
of  this  section  shall  bear  the  notation 
“Indebted  to  U.S.”  on  the  front  cover 
thereof  and  on  the  county  office  copy 
of  each  memorandum  of  sale,  and  the 
name  of  the  debtor  and  the  amount  of 
the  indebtedness  shall  be  shown  on  the 
inside  back  cover  of  the  marketing  card: 
Provided,  That  if  the  producer  named  as 
debtor  on  the  card  objects  to  the  issu¬ 
ance  of  or  after  issuance  to  the  use 
of  a  within  quota  marketing  card  (MQ- 
76)  bearing  the  notation  and  informa¬ 
tion  of  indebtedness  to  the  United  States 
thereon  as  provided  in  this  subpara¬ 
graph,  an  excess  marketing  card  (ineli¬ 
gible  for  price  support  loans)  showing 
“zero  penalty”  shall  be  issued  for  such 
farm.  The  acceptance  and  use  of  a 
within  quota  marketing  card  bearing  a 
notation  and  information  of  indebted¬ 
ness  to  the  United  States  by  the  pro¬ 
ducer  named  as  debtor  on  such  card, 
shall  constitute  an  authorization  by  such 
producer  to  any  tobacco  loan  organiza¬ 
tion  to  pay  to  the  United  States  the 
price  support  advance  due  the  producer 
to  the  extent  of  his  indebtedness  set 
forth  on  such  card  but  not  to  exceed 
that  portion  of  the  price  support  ad¬ 
vance  remaining  after  deduction  of  usual 
loan  organization  charges,  authorized 
price  support  charges  and  amounts  due 
prior  lien  holders.  The  acceptance  and 
use  of  a  within  quota  marketing  card 
bearing  a  notation  and  information  of 
indebtedness  to  the  United  States  shall 
not  constitute  a  waiver  of  any  right 
by  the  producer  to  contest  the  validity 
of  such  indebtedness  by  appropriate  ad¬ 
ministrative  appeal  or  legal  action. 

(2)  Any  marketing  card  may  be 
stamped  for  the  purpose  of  notifying 
loan  organizations  that  the  tobacco  being 
marketed  pursuant  to  such  card  is  sub¬ 
ject  to  a  lien  held  by  the  United  States. 

(e)  Replacing  or  issuing  additional 
marketing  cards  or  reissuing  the  same 
marketing  card.  Subject  to  the  approval 
of  the  county  office  manager,  two  or  more 
marketing  cards  may  be  issued  for  any 
farm.  Upon  the  return  to  the  ASC  issu¬ 
ing  office  of  the  marketing  card  after  all 
of  the  memoranda  of  sale  have  been 
issued  therefrom  and  before  the  market¬ 
ings  of  tobacco  from  the  farm  have  been 
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completed,  a  new  marketing  card  of  the 
same  kind,  bearing  the  same  name,  in¬ 
formation  and  identification  as  the  used 
card  shall  be  issued  for  the  farm.  A  new 
marketing  card  of  the  same  kind  shall  be 
issued  to  replace  a  card  which  has  been 
determined  by  the  county  office  manager, 
who  issued  the  card,  to  have  been  lost, 
destroyed  or  stolen.  The  county  office 
manager  who  issued  the  marketing  card 
may,  under  §  723.1252(b),  reissue  the 
same  marketing  card  or  issue  a  new 
marketing  card  for  any  farm  from  which 
the  marketing  of  tobacco  has  not  been 
completed  by  June  1, 1962. 

§  723.1239  Person  authorized  to  issue 
marketing  cards. 

(a)  The  county  office  manager  shall  be 
responsible  for  the  issuance  of  tobacco 
marketing  cards  for  farms  in  the  county, 
including  farms  in  which  tobacco  is 
grown  for  experimental  purposes,  by  a 
publicly  owned  Agricultural  Experiment 
Station. 

(b)  Each  marketing  card  shall  bear 
the  actual  or  facsimile  signature  of  the 
county  office  manager  who  issues  the 
card.  The  facsimile  signature  may  be 
affixed  by  an  employee  of  the  ASC  coun¬ 
ty  office. 

§  723.1240  Rights  of  producers  in  mar¬ 
keting  cards. 

Each  producer  having  a  share  in  the 
tobacco  available  for  marketing  from  a 
farm  shall  be  entitled  to  the  use  of  the 
marketing  card  for  marketing  his  pro¬ 
portionate  share. 

§  723.1241  Successors  in  interest. 

Any  person  who  succeeds,  other  than 
as  a  buyer,  in  whole  or  in  part  to  the 
share  of  a  producer  in  the  tobacco  avail¬ 
able  for  marketing  from  a  farm  shall, 
to  the  extent  of  such  succession,  have  the 
same  rights  as  the  producer  to  the  use  of 
the  marketing  card  for  the  farm. 

§  723.1242  Invalid  cards. 

(a)  A  marketing  card  shall  be  invalid 
if: 

(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed; 

(2)  An  entry  is  omitted  or  is  incorrect; 

(3)  It  is  lost,  destroyed,  stolen,  or  be¬ 
comes  illegible;  or 

(4)  Any  erasure  or  alteration  has 
been  made  and  not  properly  initialed. 

(b)  In  the  event  any  marketing  card 
becomes  invalid  (other  than  by  loss, 
destruction,  or  theft,  or  by  omission,  al¬ 
teration  or  incorrect  entry  which  has 
been  corrected  by  the  county  office  man¬ 
ager  who  issued  the  card) ,  the  farm  op¬ 
erator,  or  the  person  having  the  card  in 
his  possession,  shall  return  it  to  the  ASC 
office  at  which  it  was  issued. 

(c)  If  an  entry  is  not  made  on  a  mar¬ 
keting  card  as  required,  either  through 
omission  or  incorrect  entry,  and  the 
proper  entry  is  made  and  initialed  by 
the  county  office  manager  who  issued  the 
card,  then  such  card  shall  become  valid. 

§  723.1243  Report  of  misuse  of  market¬ 
ing  card. 

Any  information  which  causes  a  mem¬ 
ber  of  a  State,  county,  or  community 
commitee,  or  an  employee  of  an  ASC 
State  or  county  office,  to  believe  that  any 
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tobacco  which  actually  was  produced 
on  one  farm  has  been  or  is  being  mar¬ 
keted  under  the  marketing  card  issued 
for  another  farm  shall  be  reported  im-^ 
mediately  by  such  person  to  the  ASC 
county  or  State  office. 

Marketing  or  Other  Disposition  of 
Tobacco  and  Penalties 

§  723.1244  Extent  to  which  marketings 
from  a  farm  are  subject  to  penalty. 

(a)  Marketings  of  tobacco  from  a 
farm  having  no  carry-over  tobacco  avail¬ 
able  for  marketing  shall  be  subject  to 
penalty  by  the  percent  excess  deter¬ 
mined,  as  follows:  Divide  the  acreage 
of  tobacco  harvested  in  excess  of  the 
farm  acreage  allotment  and  not  disposed 
of  under  §  723.1245  by  the  total  acreage 
of  tobacco  harvested  from  the  farm. 

(b)  Marketings  of  tobacco  from  a 
farm  having  carry-over  tobacco  avail¬ 
able  for  marketing  shall  be  subject  to 
penalty  by  the  percent  excess  determined 
as  follows: 

(1)  Determine  the  number  of  “carry¬ 
over  acres”  by  dividing  the  number  of 
pounds  of  carry-over  tobacco  from  the 
prior  years  by  the  normal  yield  for  the 
farm  for  that  year. 

(2)  Determine  the  number  of  “within 
quota  carry-over  acres”  by  multiplying 
the  “carry-over  acres”  (subparagraph 
(1)  of  this  paragraph)  by  the  “percent 
within  quota”  (i.e.,  100  percent  minus 
the  “percent  excess”)  for  the  year  in 
which  the  carry-over  tobacco  was  pro¬ 
duced  except  that  if  the  excess  portion 
of  the  carry-over  tobacco  has  been  dis¬ 
posed  of  under  §  723.1245,  the  “percent 
within  quota”  shall  be  100. 

(3)  Determine  the  “total  acres”  of 
tobacco  by  adding  the  “carry-over  acres” 
(subparagraph  (1)  of  this  paragraph) 
and  the  acreage  of  tobacco  harvested  in 
the  current  year. 

(4)  Determine  the  “excess  acres”  by 
subtracting  from  the  “total  acres”  (sub- 
paragraph  (3)  of  this  paragraph)  the 
sum  of  the  1961  allotment  and  the 
“within  quota  carry-over  acres”  (sub- 
paragraph  (2)  of  this  paragraph). 

(5)  Determine  the  percent  excess  by 
dividing  the  “total  acres”  into  the  “ex¬ 
cess  acres”  (subparagraph  (4)  of  this 
paragraph). 

(c)  For  the  purpose  of  determining 
the  penalty  due  on  each  marketing  by  a 
producer  of  tobacco  subject  to  penalty, 
the  converted  rate  of  penalty  per  pound 
shall  be  determined  by  multiplying  the 
applicable  rate  of  penalty  by  the  percent 
excess  obtained  under  paragraph  (a)  or 
(b)  of  this  section.  The  memorandum 
of  sale  issued  to  identify  each  such 
marketing  shall  show  the  amount  of 
penalty  due. 

§  723.1245  Disposition  of  excess  to¬ 
bacco. 

(a)  Where  tobacco  acreage  exceeds 
the  allotment.  (1)  The  farm  operator 
may  elect  to  give  satisfactory  proof  of 
disposition  of  excess  tobacco  prior  to  the 
marketing  from  the  farm  of  any  of  the 
same  kind  of  tobacco  by  furnishing  to 
the  county  committee  proof  satisfactory 
to  the  committee  or  its  representative 
that  such  excess  tobacco  will  not  be  mar¬ 
keted.  Such  disposition  of  excess  to¬ 


bacco,  subject  to  the  provisions  of 
graph  (2)  of  this  paragraph.  may  tS" 
place  before  harvesting,  during  hanS* 
ing,  or  after  completion  of  harvesting 
the  kind  of  tobacco  involved  from  th 
farm. 

(2)  No  credit  toward  liquidating 
cess  acreage  shall  be  given  for  any  ex 
cess  tobacco  disposed  of  after  harvest 
but  prior  to  marketing,  unless  the  count! 
committee  or  its  representative  deter 
mines  such  tobacco  is  representatives 
the  entire  crop  from  the  farm  of  the 
kind  of  tobacco  involved. 

(b)  Where  harvested  acreage  does  not 
exceed  allotment  and  there  is  excess 
carry-over  tobacco.  If  the  1961  har- 
vested  acreage  is  less  than  the  1961  allot 
ment  an  amount  of  any  tobacco  from  the 
farm  which  was  placed  under  storage  for 
a  prior  marketing  year  equal  to  the 
normal  production  of  the  acreage  by 
which  the  1961  harvested  acreage  plus 
any  acreage  added  with  respect  to  any 
excess  carry-over  tobacco  for  the  farm 
pursuant  to  §  723.1244(b)  is  less  than  the 
1961  allotment  may  be  marketed  penalty 
free. 

§  723.1246  Identification  of  marketing. 

Each  marketing  of  tobacco  from  a 
farm  shall  be  identified  by  an  executed 
memorandum  of  sale  from  the  1961 
marketing  card  (MQ-76 — Tobacco  or 
MQ-77 — Tobacco)  issued  for  the  farm 
on  which  the  tobacco  was  produced. 

(a)  Memorandum  of  sale.  (1)  if  a 
memorandum  of  sale  is  not  issued  by  the 
buyer  to  identify  a  sale  of  producer’s 
tobacco  by  the  end  of  the  sale  date  and 
recorded  and  reported  on  MQ-95,  Buyer’s 
Record,  by  the  10th  day  of  the  calendar 
month  next  following  the  month  during 
which  the  sale  date  occurred,  the  market¬ 
ing  shall  be  identified  on  MQ-95,  Buyer’s 
Record,  as  a  marketing  of  excess  tobacco, 
and  reported  not  later  than  the  10th 
day  of  the  calendar  month  next  follow¬ 
ing  the  month  during  which  the  sale 
date  occurred. 

(2)  Each  excess  memorandum  of  sale 
issued  by  a  buyer  shall  be  verified  by  the 
buyer  to  determine  whether  the  amount 
of  penalty  shown  to  be  due  has  been  cor¬ 
rectly  computed  and  such  buyer  shall 
not  be  relieved  of  any  liability  with  re¬ 
spect  to  the  amount  of  penalty  due  be¬ 
cause  of  any  error  which  may  occur  in 
issuing  the  memorandum  of  sale. 

§  723.1247  Rate  of  penally. 

Marketings  of  excess  tobacco  from  a 
farm  shall  be  subject  to  a  penalty  per 
pound  equal  to  seventy-five  (75)  per¬ 
cent  of  the  average  market  price  for  the 
1960-61  marketing  year  as  determined 
by  the  Crop  Reporting  Board,  Statistical 
Reporting  Service,  United  States  Depart¬ 
ment  of  Agriculture.  The  rate  of  penalty 
per  pound  shall  be  calculated  to  the 
nearest  whole  cent.  In  rounding,  digits 
of  50  or  less  beyond  the  required  num¬ 
ber  of  decimal  places  shall  be  dropped,  if 
51  or  more,  the  last  required  decimal 
place  shall  be  increased  by  “1”. 

(a)  Average  market  price.  The  aver¬ 
age  market  price  as  determined  by  the 
Crop  Reporting  Board,  Statistical  Re¬ 
porting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  for  the  1960-61  mar¬ 
keting  year  was  29.2  cents  per  pound  tor 
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.^.-filler  and  binder  (types  42,  43,  44, 

\a  and  55)  tobacco,  and  43.4  cents 
per  pound  for  cigar-binder  (types  51  and 

lot  tobacco.  .  „ 

5  b)  Rate  of  penalty  per  pound.  The 

rv&lty  per  pound  upon  marketings  of 
PtL  tobacco  subject  to  marketing 
during  the  1961-62  marketing 
ehau  be  22  cents  per  pound  for 
Sr-flller  and  binder  (types  42,  43,  44, 
s?  54  and  55)  tobacco,  and  33  cents  per 
pound  for  cigar-binder  (types  51  and 

52) tobacco.  ,  .  ,  , . 

c)  Proportional  rate  of  penalty. 
With  respect  to  tobacco  marketed  from 
farms  having  tobacco  available  for  mar¬ 
keting  in  excess  of  the  farm  marketing 
auota  the  penalty  shall  be  paid  upon 
5iat  percentage  of  each  lot  of  tobacco 
marketed  which  the  tobacco  available 
for  marketing  in  excess  of  the  farm 
inArketins  Quota  is  of  the  total  amount 
of  tobacco  available  for  marketing  from 
the  farm  as  determined  under  §  723.1244. 

§723.1248  Persons  to  pay  penalty. 

The  person  to  pay  the  penalty  due  on 
any  marketing  of  tobacco  subject  to 
penalty  shall  be  determined  as  follows: 

(a)  Sale.  The  penalty  due  on  tobacco 
purchased  directly  from  a  producer, 
other  than  a  buyer  outside  the  United 
States,  shall  be  paid  by  the  buyer  of  the 
tobacco  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

(b)  Marketing  through  an  agent.  The 
penalty  due  on  marketings  by  a  pro¬ 
ducer  through  an  agent  who  is  not  a 
buyer  shall  be  paid  by  the  agent  who 
may  deduct  an  amount  equivalent  to  the 
penalty  from  the  price  paid  to  the 
producer. 

(c)  Marketings  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  person 
outside  the  United  States  shall  be  paid 
by  the  producer. 

§  723.1249  Penalties  considered  to  be 
due  from  buyers  and  other  persons 
excluding  the  producer. 

Any  marketing  of  tobacco  under  any 
one  of  the  following  conditions  shall  be 
considered  to  be  a  marketing  of  excess 
tobacco: 

(a)  Without  memorandum  of  sale. 
Any  sale  of  tobacco  by  a  producer  which 
is  not  identified  by  a  valid  memorandum 
of  sale  by  the  end  of  the  sale  date  shall 
be  presumed,  subject  to  rebuttal,  to  be 
a  marketing  of  excess  tobacco.  The 
penalty  thereon  shall  be  paid  by  the 
buyer  who  may  deduct  an  amount  equiv¬ 
alent  to  the  penalty  from  the  amount 
due  the  producer. 

(b)  Unrecorded  sale.  Any  sale  which 
is  not  recorded  in  MQ-95 — Tobacco  by 
the  10th  day  of  the  month  next  follow¬ 
ing  the  month  during  which  the  sale 
date  occurred,  shall  be  considered  to  be 
a  marketing  of  excess  tobacco  unless 
and  until  the  buyer  furnishes  proof  ac¬ 
ceptable  to  the  State  administrative  of¬ 
ficer  showing  that  such  marketing  is  not 
a  marketing  of  excess  tobacco.  The 
penalty  thereon  shall  be  paid  by  the 
buyer/ 

(c)  Marketings  falsely  identified  by  a 
Person  other  than  the  producer.  If  any 
marketing  of  tobacco  by  a  person  other 
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than  the  producer  thereof  is  identified  by 
a  marketing  card  other  than  the  market¬ 
ing  card  issued  for  the  farm  on  which 
such  tobacco  was  produced,  such  market¬ 
ing  shall  be  presumed,  subject  to  re¬ 
buttal,  to  be  a  marketing  of  excess  to¬ 
bacco  and  the  penalty  thereon  shall  be 
paid  by  such  person. 

§  723.1249a  Producers’  penalties;  false 
identification,  failure  to  account,  in¬ 
correctly  determined  acreage. 

(a)  Penalties  for  false  identification 
or  failure  to  account.  (1)  If  any  pro¬ 
ducer  falsely  identifies  or  fails  to  ac¬ 
count  for  the  disposition  of  any  tobacco 
produced  on  a  farm,  an  amount  of  to¬ 
bacco  equal  to  the  normal  yield  of  the 
number  of  acres  harvested  in  1961  in 
excess  of  the  farm  acreage  allotment 
shall  be  deemed  to  have  been  a  market¬ 
ing  of  excess  tobacco  from  such  farm. 
The  penalty  thereon  for  false  identifica¬ 
tion  or  failure  to  account  shall  be  paid  by 
the  producer  and  shall  be  due  on  the  date 
of  the  false  identification  or  failure  to 
account.  The  filing  of  a  report  by  a 
producer  under  §  723.1252(e)  which  the 
State  committee  finds  to  be  incomplete 
or  incorrect  or  the  failure  to  file  such 
a  report  as  required  by  said  regulations, 
shall  constitute  a  failure  to  account  for 
disposition  of  tobacco  produced  on  the 
farm. 

(2)  If  any  producer  who  manufac¬ 
tures  tobacco  products  from  tobacco 
produced  by  or  for  him  fails  to  make  the 
reports,  or  makes  a  false  report,  re¬ 
quired  under  §  723.1252(c),  he  shall  be 
deemed  to  have  failed  to  account  for  the 
disposition  of  tobacco  produced  on  the 
farm  and  shall  be  subject  to  penalty  on 
tobacco.  The  penalty  thereon  for  false 
identification  or  failure  to  account  shall 
be  paid  by  the  producer  and  shall  be  due 
on  the  date  of  false  identification  or 
failure  to  account.  The  filing  of  a  re¬ 
port  by  a  producer  under  §  723.1252  (c) 
or  (e)  which  the  State  committee  finds 
to  be  incomplete  or  incorrect  shall  con¬ 
stitute  a  failure  to  account  for  the  dis¬ 
position  of  tobacco  produced  on  the  farm. 

(b)  Redetermined  excess  harvested 
acreage.  If,  after  part  or  all  of  the  to¬ 
bacco  produced  on  a  farm  has  been  mar¬ 
keted,  the  State  or  county  committee 
redetermines  that  the  harvested  acreage 
for  the  farm  was  more  than  that  shown 
by  the  prior  determination,  and  if  the 
harvested  acreage  may  not  be  deemed  to 
be  within  the  farm  acreage  allotment 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion,  any  penalty  due  on  the  basis  of  the 
harvested  acreage  as  redetermined  pur¬ 
suant  to  §  723.1235  shall  be  paid  by  the 
producer. 

(c)  Cancelled  allotment.  If,  after1 
part  or  all  of  the  tobacco  produced  on 
a  farm  has  been  marketed  and  the  al¬ 
lotment  therefor  has  been  cancelled  un¬ 
der  §  723.1252(g),  any  penalty  due 
thereon  shall  be  paid  by  such  producer. 

(d)  Erroneous  notice  of  measured 
acreage.  If  it  is  determined  that  the 
tobacco  acreage  on  a  farm  is  larger  than 
the  tobacco  farm  acreage  allotment  ap¬ 
proved  under  §  723.1227  of  this  Part,  such 
farm  shall  be  deemed  to  have  not  ex¬ 
ceeded  its  allotment  if  the  county  com¬ 
mittee,  with  the  approval  of  the  State 
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administrative  officer,  determines  from 
the  facts  and  circumstances  that: 

(1)  The  excess  acreage  was  caused  by 
reliance  in  good  faith  by  the  farm  op¬ 
erator  on  an  erroneous  notice  of  meas¬ 
ured  acreage: 

(2)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  had  actual  knowl¬ 
edge  of  the  error  in  time  to  adjust  the 
excess  acreage  prior  to  harvest  of  to¬ 
bacco  from  all  areas  (patches,  fields  or 
parts  of  fields)  from  the  farm; 

(3)  The  incorrect  notice  was  the  re¬ 
sult  of  an  error  made  by  the  performance 
reported  or  by  another  employee  of  the 
county  or  State  office  in  reporting,  com¬ 
puting,  or  recording  the  acreage  for  the 
farm; 

(4)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  was  in  any  way 
responsible  for  the  error;  and 

(5)  The  extent  of  the  error  in  the 
notice  was  such  that  the  farm  operator 
would  not  reasonably  be  expected  to 
question  the  acreage  of  which  he  was 
erroneously  notified. 

§  723.1250  Payment  of  penalty. 

(a)  Date  due.  Penalties  shall  become 
due  at  the  time  the  tobacco  is  marketed, 
except  in  the  case  of  false  identification 
or  failure  to  account  for  disposition  of 
tobacco,  penalty  shall  be  due  on  the  date 
of  such  false  identification  or  failure  to 
account  for  disposition.  Penalty  shall 
be  paid  by  remitting  the  amount  thereof 
to  the  ASC  State  office,  not  later  than  the 
10th  day  of  the  calendar  month  next 
following  the  month  in  which  the  tobacco 
became  subject  to  penalty.  A  draft, 
money  order,  or  check  drawn  payable  to 
the  Commodity  Stabilization  Service  may 
be  used  to  pay  any  penalty,  but  any  such 
draft  or  check  shall  be  received  subject 
to  payment  at  par. 

(b)  Converted  penalty  rate.  The  pen¬ 
alty  due  on  any  sale  of  tobacco  by  a  pro¬ 
ducer  as  determined  under  §§  723.1230  to 
723.1261  shall  be  subject  to  the  converted 
rate  of  penalty  for  the  farm  on  which  the 
tobacco  was  produced  and  shall  be  paid 
as  specified  in  §  723.1248  even  though  the 
penalty  may  exceed  the  proceeds  for  the 
sale  of  tobacco. 

§  723.1251  Request  for  return  of 
penalty. 

Any  producer  of  tobacco  after  the 
marketing  of  all  tobacco  available  for 
marketing  from  the  farm  and  any  other 
person  who  bore  the  burden  of  the  pay¬ 
ment  of  any  penalty  may  request  the 
return  of  the  amount  of  such  penalty 
which  is  in  excess  of  the  amount  re¬ 
quired  under  §§  723.1230  to  723.1261  to 
be  paid.  Such  request  shall  be  filed  on 
MQ-85 — Tobacco  with  the  ASC  county 
office  within  two  (2)  years  after  the 
payment  of  the  penalty.  Approval  of 
return  of  penalty  to  producers  shall  be 
by  the  county  committe. 

Records  and  Reports 

§  723.1252  Producer’s  records  and  re¬ 
ports. 

(a)  Report  of  tobacco  acreage.  The 
farm  operator  or  any  producer  on  the 
farm  shall  execute  and  file  a  report  with 
the  ASC  county  office  or  a  representative 
of  the  county  committee  on  Form  CSS- 
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578,  Report  of  Acreage,  showing  all 
fields  of  tobacco  on  the  farm  in  1961.  If 
any  producer  on  a  farm  files  or  aids  or 
acquiesces  in  the  filing  of  any  false  re¬ 
port  with  respect  to  the  acreage  of 
tobacco  grown  on  the  farm,  even  though 
the  farm  operator  or  his  representative 
refuses  so  sign  such  report,  the  allot¬ 
ment  next  established  for  such  farm  and 
kind  of  tobacco  shall  be  reduced  pursu¬ 
ant  to  applicable  tobacco  marketing 
quota  regulations  for  determining  acre¬ 
age  allotments  and  normal  yields,  except 
that  such  reduction  for  any  such  farm 
shall  not  be  made  if  it  is  established  to 
the  satisfaction  of  the  county  and  State 
committee  that  (1)  the  filing,  of,  aiding, 
or  acquiescing  in  the  filing  of,  such  false 
report  was  not  intentional  on  the  part  of 
any  producer  on  the  farm  and  that  no 
producer  on  the  farm  could  reasonably 
have  been  expected  to  know  that  the  re¬ 
port  was  false,  provided  the  filing  of  the 
report  will  be  construed  as  intentional 
unless  the  report  is  corrected  and  the 
payment  of  all  additional  penalty  is 
made,  or  (2)  no  person  connected  with 
such  farm  for  the  year  for  which  the 
allotment  is  being  established  caused, 
aided,  or  acquiesced  in  the  filing  of  the 
false  acreage  report. 

(b)  Report  on  marketing  card.  The 
operator  of  each  farm  on  which  tobacco 
is  produced  in  1961  shall  return  to  the 
ASC  county  office  the  marketing  card(s) 
issued  for  the  farm  whenever  marketings 
from  the  farm  are  completed  and  in  no 
event  later  than  June  1,  1962.  Failure 
to  return  the  marketing  card(s)  within 
fifteen  (15)  days  after  written  request 
by  certified  mail  from  the  county  office 
manager  shall  constitute  failure  to  ac¬ 
count  for  disposition  of  tobacco  mar¬ 
keted  from  the  farm  unless  disposition 
of  all  tobacco  marketed  from  the  farm 
is  accounted  for  as  provided  in  para¬ 
graph  (e)  of  this  section.  The  county 
office  manager  who  issued  the  marketing 
card  may  reissue  the  same  marketing 
card  or  issue  a  new  marketing  card  for 
any  farm  from  which  the  marketing  of 
tobacco  has  not  been  completed  by  June 
1,  1962. 

(c)  Reports  by  producer-manufac¬ 
turers.  (1)  Each  producer  who  manu¬ 
factures  tobacco  products  from  tobacco 
produced  by  or  for  him  as  a  producer 
shall  report  to  the  ASC  State  office  as 
follows  with  respect  to  such  tobacco. 

(i)  If  the  1961  harvested  acreage  is 
not  in  excess  of  the  1961  farm  tobacco 
acreage  allotment,  the  producer-manu¬ 
facturer  shall  furnish  the  ASC  State  of¬ 
fice  a  report,  as  soon  as  the  tobacco  has 
been  weighed,  and  not  later  than  a  date 
specified  in  writing  by  the  State  admin¬ 
istrative  officer,  showing  the  total  pounds 
of  tobacco  produced,  the  date(s)  on 
which  such  tobacco  was  weighed,  the 
farm  serial  number  of  the  farm  on  which 
it  was  produced,  and  the  estimated  value 
of  such  tobacco. 

(ii)  If  the  1961  harvested  acreage  is 
in  excess  of  the  1961  farm  acreage  allot¬ 
ment,  the  producer-manufacturer  shall 
furnish  the  ASC  State  office  a  report,  as 
soon  as  the  tobacco  has  been  weighed, 
and  not  later  than  a  date  specified  in 
writing  by  the  State  administrative  offi¬ 
cer,  showing  the  total  pounds  of  tobacco 
produced  on  the  farm,  the  date(s)  on 


which  the  tobacco  was  weighed,  the  farm 
serial  number  of  the  farm  on  which  it 
was  produced,  the  estimated  value  of  the 
tobacco,  and  the  location  of  the  tobacco. 
Unless  it  has  become  penalty  free  under 
circumstances  described  in  §  723.1244(b) , 
or  unless  he  makes  the  reports  outlined 
in  this  section,  penalty  shall  be  paid  on 
the  tobacco  by  the  producer-manufac¬ 
turer,  at  the  converted  rate  of  penalty 
shown  on  the  marketing  card  issued  for 
the  farm,  when  it  is  moved  from  the 
place  where  it  can  be  conveniently  in¬ 
spected  by  the  county  committee  at  any 
time  separate  and  apart  from  any  other 
tobacco. 

(2)  If  the  producer-manufacturer  has 
excess  tobacco  and  does  not  pay  the 
penalty  thereon  at  the  converted  rate  of 
penalty  shown  on  the  marketing  card,  as 
provided  in  this  section,  he  shall  notify 
the  buyer  of  the  manufactured  product, 
or  the  buyer  of  any  residue  resulting 
from  processing  the  tobacco,  in  writing, 
at  time  of  sale  of  such  product  or  residue 
of  the  precise  amount  of  penalty  due  on 
such  manufactured  product  or  residue. 
In  such  event,  the  producer-manufac¬ 
turer  shall  immediately  notify  the  Di¬ 
rector  and  shall  account  for  the 
disposition  of  such  tobacco  by  furnishing 
the  Director  a  report,  on  a  form  to  be 
furnished  him  by  the  Director,  showing 
the  name  and  address  of  the  buyer  of  the 
manufactured  products  or  residue,  a  de¬ 
tailed  account  of  the  disposition  of  such 
tobacco  and  the  exact  amounts  of  penalty 
due  with  respect  to  each  such  sale  of  such 
products  or  residue,  together  with  copies 
of  the  written  notice  of  the  exact 
amounts  of  the  penalty  due  given  to  the 
buyer  of  such  products  or  residue. 
Failure  to  file  such  report,  or  the  filing 
of  a  report  which  is  found  by  the  State 
committee  to  be  incomplete  or  incorrect, 
shall  be  considered  failure  of  the 
producer-manufacturer  to  account  for 
the  disposition  of  tobacco  produced  on 
the  farm  and  the  allotment  next  estab¬ 
lished  for  the  farm  shall  be  reduced  for 
such  failure  pursuant  to  applicable  to¬ 
bacco  marketing  quota  regulations  for 
determining  acreage  allotments  and  nor¬ 
mal  yields,  except  that  such  reduction 
for  any  such  farm  shall  not  be  made  if  it 
is  established  to  the  satisfaction  of  the 
county  and  State  committees  that  (i)  the 
failure  to  furnish  such  report  of  dispo¬ 
sition  was  unintentional  and  the 
producer-manufacturer  on  such  farm 
could  not  reasonably  have  been  expected 
to  furnish  such  report  of  disposition,  pro¬ 
vided  such  failure  will  be  construed  as 
intentional  unless  such  report  of  dispo¬ 
sition  is  furnished  and  payment  of  all 
additional  penalty  is  made,  or  (ii)  no 
person  connected  with  such  farm  for  the 
year  for  which  the  allotment  is  being 
established,  caused,  aided  or  acquiesced 
in  the  failure  to  furnish  such  report. 
The  producer-manufacturer  shall  be 
liable  for  the  payment  of  penalty  as 
provided  in  §  723.1249a(a). 

(3)  The  reports  required  by  this  para¬ 
graph  shall  be  in  addition  to  the  reports 
required  by  paragraph  (a)  of  this  section 
with  respect  to  tobacco  produced  by  or 
for  the  producer -manufacturer  but  not 
used  by  him  in  the  manufacture  of  prod¬ 
ucts  therefrom. 


(d)  False  identification,  if  tobacr 
was  marketed  or  was  permitted  tok 
marketed  in  any  marketing  year  ^ 
having  been  produced  on  the  acrea^ 
allotment  for  any  farm  which  in^! 
was  produced  on  a  different  farm  h* 
acreage  allotments  next  established 
both  such  farms  and  kind  of  tobacc 
shall  be  reduced  pursuant  to  applied! 
tobacco  marketing  quota  regulations  lor 
determining  acreage  allotments  and  nor 
mal  yields,  except  that  such  reduction 
for  any  such  farm  shall  not  be  made  if 
it  is  established  to  the  satisfaction  of  the 
county  and  State  committees  that  (l) 
no  person  on  such  farm  intentionally 
participated  in  such  marketing  or  could 
have  reasonably  been  expected  to  have 
prevented  such  marketing,  provided  the 
marketing  shall  be  construed  as  lnten- 
tional  unless  all  tobacco  from  the  farm  is 
accounted  for  and  payment  of  all  addi- 
tional  penalty  is  made,  or  (2)  no  person 
connected  with  such  farm  for  the  year 
for  which  the  allotment  is  being  estab¬ 
lished  caused,  aided  or  acquiesced  in 
such  marketing. 

(e)  Report  of  production  and  disposi¬ 
tion.  In  addition  to  any  other  reports 
which  may  be  required  under  §§  723.1230 
through  723.1261,  the  operator  on  each 
farm  or  any  producer  on  the  farm  (even 
though  the  harvested  acreage  does  not 
exceed  the  acreage  allotment  or  even 
though  no  allotment  was  established  for 
the  farm)  shall  upon  written  request  by 
certified  mail  from  the  State  adminis¬ 
trative  officer  within  fifteen  (15)  days 
after  the  deposit  of  such  request  to  the 
United  States  mails,  addressed  to  such 
person  at  his  last  known  address,  furnish 
the  Secretary  on  Form  MQ-108 — Tobacco 
a  written  report  of  the  acreage,  produc¬ 
tion  and  disposition  of  all  tobacco  pro¬ 
duced  on  the  farm  by  sending  the  same 
to  the  ASC  State  office  showing,  as  to  the 
farm  at  the  time  of  filing  such  report, 

(1)  the  number  of  fields  (patches  or 
areas)  from  which  tobacco  was  har¬ 
vested,  the  acres  of  tobacco  harvested 
from  each  such  field,  and  the  total  acre¬ 
age  of  tobacco  harvested  from  the  farm, 

(2)  the  total  pounds  of  tobacco  pro¬ 
duced,  (3)  the  amount  of  tobacco  on 
hand  and  its  location,  (4)  as  to  each  lot 
of  tobacco  marketed,  the  name  and  ad¬ 
dress  of  the  buyer  or  other  person  to  or 
through  whom  such  tobacco  was  mar¬ 
keted  and  the  number  of  pounds  mar¬ 
keted,  the  gross  price  and  the  date  of 
the  marketing,  and  (5)  complete  details 
as  to  any  tobacco  disposed  of  other  than 
by  sale.  Failure  to  file  MQ-108  as  re¬ 
quested,  the  filing  of  a  false  MQ-108,  or 
the  filing  of  a  MQ-108  which  is  found  by 
the  State  committee  to  be  incomplete  or 
incorrect  shall  constitute  failure  of  the 
producer  to  account  for  disposition  of 
tobacco  produced  on  the  farm  and  the 
allotment  next  established  for  such  farm 
and  kind  of  tobacco  shall  be  reduced 
pursuant  to  applicable  tobacco  market¬ 
ing  quota  regulations  for  determining 
acreage  allotments  and  normal  yields, 
except  that  such  reduction  for  any  such 
farm  shall  not  be  made  if  it  is  established 
to  the  satisfaction  of  the  county  and 
State  committee  that  (i)  the  failure  to 
furnish  such  proof  of  disposition  was  un¬ 
intentional  and  no  producer  on  such 
farm  could  reasonably  have  been  ex- 
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ted  to  furnish  such  proof  of  disposi- 
fnn  provided  such  failure  will  be  con- 
mid  as  intentional  unless  such  proof 
^disposition  is  furnished  and  payment 
°f  ail  additional  penalty  is  made,  or  (ii) 
°o  person  connected  with  such  farm  for 
the  year  for  which  the  allotment  is  being 
stablished  caused,  aided  or  acquiesced 
^  Uie  failure  to  furnish  such  proof. 

(f)  Harvesting  second  tobacco  crop 
from  same  acreage.  If  in  the  calendar 
vear  1961  more  than  one  crop  of  tobacco 
1  grown  from  the  same  tobacco  plants, 
or  different  tobacco  plants,  and  is  har¬ 
vested  for  marketing  from  the  same 
acreage  of  a  farm,  the  acreage  allotment 
next  established  for  such  farm  shall  be 
reduced  by  an  amount  equivalent  to  the 
acreage  from  which  more  than  one  crop 
of  tobacco  has  been  so  grown  and  har- 


(g)  Cancellation  of  new  farm  allot¬ 
ment.  Any  new  farm  allotment  ap¬ 
proved  under  §§  723.1211  through 
723.1228  (25  F.R.  6671,  7201;  26  F.R.  3517, 
3518,  4714) ;  which  was  determined  by 
the  county  committee  on  the  basis  of 
incorrect  information  knowingly  fur¬ 
nished  the  committee  by  the  applicant 
for  the  new  farm  allotment  shall  be  can¬ 
celled  by  the  county  committee  as  of  the 
date  the  allotment  was  established. 


§723.1253  Buyer’s  records. 

(a)  Record  of  marketing.  (1)  Each 
buyer  shall  keep  such  records  as  will 
enable  him  to  furnish  the  ASC  State 
office  with  respect  to  each  sale  of  tobacco 
made  by  producers  to  such  buyer  the 
following  information: 

(1)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller  and  the  seller’s 
address  in  the  case  of  a  sale  by  a  person 
other  than  the  farm  operator. 

(ii)  Date  of  sale. 

(iii)  The  serial  number  of  the  memo¬ 
randum  of  sale  used  to  identify  the  sale. 

(iv)  Number  of  pounds  sold. 

(v)  Gross  sale  price. 

(vi)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro¬ 
ducer  (s). 

(2)  Any  buyer  or  any  other  person  who 
grades  tobacco  for  farmers  shall  main¬ 
tain  records  which  will  enable  him  to 
furnish  the  ASC  State  office  the  name  of 
the  farm  operator  and  the  amount  of 
each  grade  of  tobacco  obtained  from  the 
grading  of  tobacco  from  each  farm. 

(b)  Identification  of  sale  on  buyer’s 
records.  The  serial  number  of  the  mem¬ 
orandum  of  sale  issued  to  identify  each 
sale  by  a  producer,  including  tobacco 
obtained  under  paragraph  (a)(2)  of  this 
section,  shall  be  recorded  on  the  buyer’s 
copy  of  the  MQ-95 — Tobacco  and  on  the 
check  register  or  check  stub  for  the 
check  written  with  respect  to  such  sale 
of  tobacco. 

(c)  Marketing  card  and  memorandum 
of  sale.  A  valid  memorandum  of  sale  to 
cover  each  sale  of  tobacco  by  a  producer, 
including  tobacco  obtained  under  §  723.- 
1253(a)(2),  shall  be  properly  issued  by 
the  buyer.  The  buyer  shall  also  properly 
record  the  sale  on  the  marketing  card. 

(d)  Records  of  buyer’s  disposition  of 
tobacco.  Each  buyer  shall  maintain  rec¬ 
ords  which  will  show  the  disposition 


made  by  him  of  all  tobacco  purchased  by 
or  for  him  from  producers. 

§  723.1254  Buyer’s  reports. 

(a)  Report  of  buyer’s  name,  address 
and  registration  number.  Each  buyer 
shall  properly  execute,  detach  and 
promptly  forward  to  the  ASC  State  of¬ 
fice  “Receipt  for  Buyer’s  Record”  con¬ 
tained  in  MQ-95— Tobacco  which  is 
issued  to  the  buyer. 

(b)  Record  and  report  of  purchases  of 
tobacco  from  producers.  (1)  Each  buyer 
shall  keep  a  record  and  make  reports  on 
MQ-95 — Tobacco,  Buyer’s  Record,  show¬ 
ing  all  purchases  of  tobacco  made  by  or 
for  him  from  producers.  Such  record 
and  report  shall  show  for  each  sale,  the 
sale  date,  the  name  of  the  farm  operator 
(and  the  name  and  address  of  the  per¬ 
son  selling  the  tobacco  if  other  than  the 
farm  operator) ,  the  serial  number  of  the 
memorandum  of  sale  issued  with  respect 
to  the  sale,  the  pounds  of  tobacco  repre¬ 
sented  in  the  sale,  the  gross  amount; 
the  rate  of  penalty  shown  on  the  memo¬ 
randum  of  sale  and  the  amount  of  pen¬ 
alty.  If  no  marketing  card  is  presented 
by  the  producer,  the  buyer  shall  record 
and  report  the  purchase  as  provided 
above  except  that  the  buyer  shall  enter 
the  word  “none”  in  the  space  for  the 
serial  number  of  the  memorandum  of 
sale,  the  applicable  rate  of  penalty  per 
pound  shown  in  §  723.1247(b)  in  the 
space  for  rate  of  penalty,  and  shall  show 
the  name  and  address  of  the  seller  in 
the  space  for  the  seller’s  name. 

(2)  The  original  of  MQ-95 — Tobacco, 
the  memoranda  of  sale,  and  a  remit¬ 
tance  for  all  penalties  shown  by  the  en¬ 
tries  on  MQ-95 — Tobacco  and  on  the 
memoranda  of  sale  to  be  due  shall  be 
forwarded  to  the  ASC  State  office  not 
later  than  the  10th  day  of  the  calendar 
month  next  following  the  month  during 
which  the  sale  date  occurred. 

§  723.1255  Buyers  not  exempt  from 
regular  records  and  reports. 

No  buyer  shall  be  exempt  from  keeping 
the  records  and  making  the  reports  re¬ 
quired  by  the  regulations  in  this  part. 
Any  organization  which  received  tobacco 
from  producers  for  (a)  the  purpose  of 
selling  it  for  the  producer,  or  (b)  the 
purpose  of  placing  it  under  a  Federal 
loan,  shall  keep  the  records,  make  the  re¬ 
ports,  and  remit  penalties  in  case  of  re¬ 
ceiving  such  tobacco  for  sale,  as  required 
in  §§  723.1230  through  723.1261  for 
buyers. 

§  723.1256  Records  and  reports  of 
truckers  and  persons  sorting,  stem¬ 
ming,  packing,  or  otherwise  process¬ 
ing  tobacco. 

(a)  Each  person  operating  as  a  com¬ 
mon  carrier  or  private  carrier  who  is 
engaged  to  any  extent  in  the  business  of 
trucking  or  hauling  tobacco  for  producers 
to  a  point  where  it  may  be  marketed  or 
otherwise  disposed  of  in  the  form  and  in 
the  condition  in  which  it  is  usually 
marketed  by  producers  shall  keep  such 
records  as  will  enable  him  to  furnish  the 
ASC  State  office  a  report  with  respect  to 
each  lot  of  tobacco  received  by  him 
showing: 

(1)  The  name  and  address  of  the  farm 
operator, 


(2)  The  date  of  receipt  of  the  tobacco, 

(3)  The  number  of  pounds  received, 
and 

(4)  The  name  and  address  of  the  per¬ 
son  to  whom  it  was  delivered. 

(b)  Each  person  engaged  to  any  extent 
in  the  business  of  sorting,  stemming, 
packing,  or  otherwise  processing  tobacco 
for  producers  shall  keep  such  records  as 
will  enable  him  to  furnish  the  Director  a 
report  showing: 

(1)  The  information  required  above 
for  truckers,  and  in  addition, 

(2)  The  purpose  for  which  the  to¬ 
bacco  was  received, 

(3)  The  amount  of  advance  made  by 
him  on  the  tobacco,  and 

(4)  The  disposition  of  the  tobacco. 

§  723.1257  Separate  records  and  reports 
from  persons  engaged  in  more  than 
one  business. 

Any  person  who  is  required  to  keep  any 
record  or  make  any  report  as  a  buyer  or 
as  a  person  engaged  in  the  business  of 
sorting,  stemming,  packing  or  otherwise 
processing  tobacco  for  producers  and 
who  is  engaged  in  more  than  one  such 
business,  shall  keep  such  records  as  will 
enable  him  to  make  separate  reports  for 
each  such  business  in  which  he  is  en¬ 
gaged  to  the  same  extent  for  each  such 
business  as  if  he  were  engaged  in  no 
other  business. 

§  723.1258  Failure  to  keep  records  or 
make  reports  or  making  false  reports 
or  records. 

(1)  Misdemeanor  provisions.  Any 
buyer,  processor,  trucker,  or  person  en¬ 
gaged  in  the  business  of  sorting,  stem¬ 
ming,  packing,  or  otherwise  processing 
tobacco  for  producers,  who  fails  to  make 
any  report  or  keep  any  record  as  re¬ 
quired  under  §§  723.1230  through  723.- 
1261  or  who  makes  any  false  report  or 
record,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor  and  upon  conviction  thereof 
shall  be  subject  to  a  fine  of  not  more 
than  $500;  and  any  tobacco  buyer  who 
fails  to  remedy  such  violation  by  making 
a  complete  and  accurate  report  or  keep¬ 
ing  a  complete  and  accurate  record  as 
required  under  the  regulations  in  this 
part  within  fifteen  days  after  notice  to 
him  of  such  violation  shall  be  subject 
to  an  additional  fine  of  $100  for  each 
ten  thousand  pounds  of  tobacco,  or  frac¬ 
tion  thereof,  bought  or  sold  by  him  after 
the  date  of  such  violation:  Provided, 
That  such  fine  shall  not  exceed  $5,000; 
and  notice  of  such  violation  shall  be 
served  upon  the  tobacco  buyer  by  mailing 
the  same  to  him  by  registered  mail  or 
by  posting  the  same  at  an  established 
place  of  business  operated  by  him,  or 
both. 

(2)  Criminal  law.  The  penalties 
which  may  be  imposed  under  subpara¬ 
graph  (1)  of  this  paragraph  are  in  addi¬ 
tion  to,  and  not  exclusive  of  any  other 
remedies  or  penalties  under  existing  law, 
including  the  provisions  of  U.S.  Code, 
Title  18,  section  371  relating  to  acts  of 
conspiracy  and  U.S.  Code,  Title  18,  sec¬ 
tion  1001  relating  to  acts  of  fraud. 

§  723.1259  Examination  of  records  and 
reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  or  record 
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kept,  or  of  obtaining  information  re¬ 
quired  to  be  furnished  in  any  report  but 
not  so  furnished,  any  buyer,  processor, 
trucker,  or  person  engaged  in  the  busi¬ 
ness  of  sorting,  stemming,  packing,  or 
otherwise  processing  tobacco  for  pro¬ 
ducers  shall  make  available  at  one  con¬ 
venient  place  for  examination  by 
employees  of  the  ASC  State  office,  and 
by  employees  of  the  Compliance  and 
Investigation  Division,  Audit  Division, 
and  of  the  Tobacco  Division  of  the  Com¬ 
modity  Stabilization  Service,  United 
States  Department  of  Agriculture,  and 
upon  written  request  by  the  State  ad¬ 
ministrative  officer  or  Director,  all  such 
books,  papers,  records,  accounts,  cor¬ 
respondence,  contracts,  cancelled  checks, 
check  registers,  check  stubs,  and  docu¬ 
ments  and  memoranda  as  the  State  ad¬ 
ministrative  officer  or  Director  has  rea¬ 
son  to  believe  are  relevant  and  are 
within  the  control  of  such  person. 

§  723.1260  Length  of  time  records  and 
reports  to  be  kept. 

Records  required  to  be  kept  and  copies 
of  the  reports  required  to  be  made  by 
any  person  under  §§  723.1230  through 
723.1261  for  the  1961-62  marketing  year 
shall  be  kept  by  him  until  September  30, 
1964.  Records  shall  be  kept  for  such 
longer  period  of  time  as  may  be  requested 
in  writing  by  the  State  administrative 
officer  or  the  Director. 

§  723.1261  Information  confidential. 

* 

All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
§1  723.1230  through  723.1261  shall  be 
kept  confidential  by  all  officers  and  em¬ 
ployees  of  the  United  States  Department 
of  Agriculture  and  by  all  members  of 
county  and  community  committees  and 
all  ASC  county  office  employees  and  only 
such  data  so  reported  or  acquired  as  the 
Deputy  Administrator  deems  relevant 
shall  be  disclosed  by  them  and  then  only 
in  a  suit  or  administrative  hearing  under 
Title  rn  of  the  act. 


reapportionment  of  rice  allotments  in 
Missouri  for  the  1961  crop  to  June  8  and 
June  14,  respectively.  Since  rice  is  now 
being  planted  in  Missouri,  it  is  impera¬ 
tive  that  this  amendment  be  approved 
as  soon  as  possible.  Accordingly,  it  is 
hereby  found  that  compliance  with  the 
public  notice,  procedure  and  effective 
date  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003)  is  imprac¬ 
tical  and  contrary  to  the  public  interest 
and  the  amendment  becomes  effective  as 
provided  herein. 

Section  730.1033(a)  is  amended  to 
read  as  follows: 

(a)  In  a  farm  State,  any  part  of  the 
rice  acreage  allotment  determined  for  a 
farm  that  will  not  be  planted  in  the  cur¬ 
rent  year,  including  pooled  rice  acreage 
allotment  for  a  farm  acquired  under 
right  of  eminent  domain,  and  which  is 
voluntarily  released  by  the  owner  or  op¬ 
erator  of  the  farm  to  the  county  commit¬ 
tee  not  later  than  the  applicable  closing 
date  prescribed  in  this  section  shall  be 
deducted  from  the  rice  acreage  allotment 
determined  for  such  farm,  and  may,  ex¬ 
cept  as  provided  under  paragraph  (e) 
of  this  section,  be  reapportioned  by  the 
county  committee  to  other  farms  (old 
or  new)  in  the  same  county  receiving 
allotments  in  amounts  determined  by  the 
county  committee  to  be  fair  and  reason¬ 
able  on  the  basis  of  the  production  of 
rice  on  the  farm  during  the  five  years 
immediately  preceding  the  current 
year;  farm  acreage  allotments  previous¬ 
ly  established  for  the  farm;  abnormal 
conditions  affecting  acreage;  land,  labor, 
water  and  equipment  available  for  the 
production  of  rice;  crop-rotation  prac¬ 
tices;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  rice. 
The  closing  dates,  in  each  State,  or  area, 
for  the  release  and  reapportionment  of 
farm  rice  acreage  allotments  shall  be  as 
follows: 


Note:  The  recordkeeping  and  reporting  re¬ 
quirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 


Effective  date:  Date  of  filing  with  the 
Office  of  the  Federal  Register. 


Signed  at  Washington,  D.C.,  on  June  2, 
1961. 


H.  D.  Godfrey, 
Administrator, 

Commodity  Stabilization  Service. 


State 

Release 

Reappor¬ 

tionment 

Arkansas. . . 

1  May  1 
May  1 
Apr.  24 
May  1 
*  May  1 
May  1 
Apr.  1 

*  May  8 
May  8 
May  1 

May  15 

*  May  8 
May  8 
Apr.  15 

Illinois . . . - 

Louisiana* _ _ 

Missouri _ _ _ _ 

Oklahoma . . . . . 

South  Carolina _ 

1  Extended  to  June  6  and  June  13,  respectively,  for  the 
1961  crop  year  only. 

*  Farm  administrative  area. 

*  Extended  to  June  8  and  June  14,  respectively,  for  the 
1961  crop  year  only. 


[F.R.  Doc.  61-5322;  Filed,  June  7,  1961; 
8:53  a.m.] 


[Arndt.  8] 

PART  730— RICE 

Subpart — Regulations  for  the  Deter¬ 
mination  of  Rice  Acreage  Allot¬ 
ments  for  the  1959  and  Subsequent 
Crops  of  Rice 

Release  and  Rapportionment  of 
Allotments 


(Sec.  375,  52  Stat.  66,  as  amended,  sec.  353,  52 
Stat.  61  as  amended,  sec.  115,  70  Stat.  196, 
sec.  1,  74  Stat.  41  as  amended  by  P.L.  87-33, 
75  Stat.  78  7  U.S.C.  1353,  1375,  1378) 

Effective  date.  The  amendments  con¬ 
tained  herein  shall  become  effective  upon 
the  date  of  their  publication  in  the 
Federal  Register. 


Signed  at  Washington,  D.C.,  on  June 


2, 


1961. 


H.  D.  Godfrey, 
Administrator , 

Commodity  Stabilization  Service. 


The  purpose  of  the  amendment  herein  [f.r.  doc.  61-5323;  Filed,  June  7,  1961; 
is  to  extend  the  dates  for  the  release  and  8:53  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  H] 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

Payment  of  Dividends;  Effect  of  Net 

Losses 

§  208.103  Payment  of  dividends;  effect 

of  net  losses. 

(a)  Section  5199(b)  of  the  Revised 
Statutes  (12  U.S.C.  60),  as  amended  in 
1959,  provides  that 

The  approval  of  the  Comptroller  of  the 
Currency  shall  be  required  if  the  total  of  all 
dividends  declared  by  [a  national  bank]  in 
any  calendar  year  shall  exceed  the  total  of 
its  net  profits  of  that  year  combined  with  its 
retained  net  profits  of  the  preceding  two 
years  *  *  * 

Under  the  sixth  paragraph  of  section  9 
of  the  Federal  Reserve  Act  (12  U.S.C. 
324) ,  member  State  banks  are  required 
“to  conform  to  the  provisions  of  section 
5199(b)  *  *  *  with  respect  to  the  pay¬ 
ment  of  dividends”,  except  that  the  ap¬ 
proval  of  the  Board  of  Governors  is  re¬ 
quired  in  lieu  of  the  approval  of  the 
Comptroller. 

( b )  The  question  has  arisen  whether  it 
is  necesary  in  determining  whether  a 
bank’s  dividends  in  a  particular  year  “ex¬ 
ceed  the  total  of  its  net  profits  of  that 
year  combined  with  its  retained  net 
profits  of  the  preceding  two  years”,  to 
take  into  consideration  the  amount  of  a 
net  loss  in  the  current  year  or  in  one  or 
both  of  the  preceding  two  years. 

(c)  The  purpose  of  the  1959  amend¬ 
ment  of  section  5199(b)  was  to  prevent 
a  bank  from  paying  a  dividend  (except 
with  supervisory  approval)  unless  it  has 
on  hand,  from  operations  during  the 
three  latest  years,  sufficient  net  profits 
to  cover  the  proposed  dividend.  If  a  net 
loss  for  one  or  more  of  those  three  years 
was  disregarded  in  making  the  calcula¬ 
tion  called  for  by  section  5199(b),  a 
member  State  bank  could  pay  dividends, 
without  the  approval  of  the  Board  of 
Governors,  even  though  the  aggregate 
results  of  the  three  latest  years’  opera¬ 
tions  was  a  net  deficit.  This  was  pre¬ 
cisely  the  sort  of  situation  in  which  Con¬ 
gress  intended  to  prevent  the  payment 
of  a  dividend  unless  the  supervisory 
authority  was  satisfied  that  special 
circumstances  justified  the  proposed 
dividend. 

(d)  Accordingly,  it  is  the  position  of 
the  Board  that,  in  making  the  calcula¬ 
tion  required  by  section  5199(b),  it  is 
necessary  to  take  into  consideration  the 
actual  results  of  operations  during  the 
current  year  and  the  two  preceding 
years,  whether  the  figures  for  those 
years  are  plus  or  minus  figures.  For  ex¬ 
ample,  if  a  bank  had 

(1)  retained  net  profits  of  $30,000 
from  1959; 

(2)  a  net  loss  of  $40,000  in  1960  (and 
dividends  of  $10,000  were  paid  in  that 
year,  with  the  Board’s  approval) ;  and 

(3)  net  profits  of  $20,000  in  1961, 
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Tt  could  not  pay  any  dividend  in  1961 
ithout  the  Board’s  approval,  since  the 
wSiiation  required  by  section  5199(b) 
id  ?esu»  in  a  zero  figure  ($30,000 
rntous  $50,000  plus  $20,000).  It  will  be 
noted  that,  for  the  purposes  of  section 
“  qo  any  dividends  paid  in  a  loss  year 
nliist  be  included  in  the  “net  loss”  for 
that  year  just  as  dividends  paid  in  a 
nrofitable  year  must  be  deducted  from 
•‘net  profits”  in  calculating  ‘‘retained  net 
profits”. 

11(1),  38  Stat.  262;  12  U.S.C.  248(i). 
interprets  sec.  315,  49  Stat.  712,  as  amended; 
12  U.S.C.  60) 

Dated  at  Washington,  D.C.,  this  25th 
day  of  May,  1961. 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal!  Merritt  Sherman, 

Secretary. 


(FJR. 


Doc. 


61-6291;  Filed,  June  7,  1961; 
8:47  a.m.] 


§  296.11  Exemption  of  air  freight  for¬ 
warders. 

Subject  to  the  other  provisions  of  this 
part,  air  freight  forwarders  are  hereby 
relieved  from  the  provisions  of  section 
610(a)(4)  (Requirement  of  Air  Carrier 
Operating  Certificate)  of  Title  VI  of  the 
Act,  and  from  all  provisions  of  Title  IV 
of  the  Act,  other  than  the  following: 

(a)  Subsection  401(k)(3)  (Compli¬ 
ance  with  Labor  Legislation) ; 

2.  By  revising  the  introductory  sen¬ 
tence  of  §  296.12  to  read  as  follows: 

§  296.12  Exemption  of  cooperative  ship¬ 
pers  associations. 

Subject  to  the  other  provisions  of  this 
part  applicable  thereto,  cooperative  ship¬ 
pers  associations  are  hereby  relieved 
from  the  provisions  of  section  610(a)  (4) 
(Requirement  of  Air  Carrier  Operating 
Certificate)  of  Title  VI  of  the  Act,  and 
from  all  provisions  of  Title  IV  of  the  Act, 
other  than  the  following: 


§  297.11  Exemption  of  international  air 
freight  forwarders. 

Subject  to  the  other  provisions  of  this 
part,  international  air  freight  for¬ 
warders  are  hereby  relieved  from  the 
provisions  of  section  610(a)  (4)  (Re¬ 
quirement  of  Air  Carrier  Operating 
Certificate)  of  Title  VI  of  the  Act,  and 
from  all  provisions  of  Title  IV  of  the 
Act,  other  than  the  following: 

(Sec.  204(a),  72  Stat.  743;  49  U.S.C.  1324. 
Interpret  or  apply  sec.  101(3),  72  Stat.  737; 
49  U.S.C.  1301) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  61-5317;  Filed,  June  '7,  1961; 
.  8:52  a.m.] 


Chapter  III — Federal  Aviation  Agency 
SUBCHAPTER  C — AIRCRAFT  REGULATIONS 

[Reg.  Docket  No.  720;  Arndt.  296] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  No.  ER-332] 

PART  296— CLASSIFICATION  AND 

EXEMPTION  OF  INDIRECT  AIR 

CARRIERS 

Limited  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  2d  day  of  June  1961. 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
April  4,  1961  (26  F.R.  2806) ,  and  circu¬ 
lated  to  the  industry  as  Economic  Regu¬ 
lations  Docket  12273,  dated  March  29, 
1961,  proposing  certain  amendments  to 
Parts  296  and  297  of  the  Economic  Regu¬ 
lations  which  would  uniformly  exempt 
all  indirect  air  carriers  from  the  require¬ 
ment  of  section  610(a)  (4)  of  the  Federal 
Aviation  Act  of  1958  which  makes  it  un¬ 
lawful  for  any  person  to  operate  as  an 
“air  carrier”  without  an  air  carrier  op¬ 
erating  certificate.  Although  the  term 
“air  carrier”  as  used  in  section  610  (a)  (4) 
probably  is  not  intended  to  apply  to  in¬ 
direct  air  carriers,  it  is  preferable  to 
eliminate  all  doubts  by  expressly  ex¬ 
empting  indirect  air  carriers  from  this 
provision. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  but  no  com¬ 
ments  have  been  received.  Since  this 
amendment  does  not  impose  a  burden 
on  any  person,  it  may  be  made  effective 
less  than  thirty  days  after  publication. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  296  of  the  Economic  Regulations  (14 
CFR  Part  296)  effective  June  8,  1961, 
as  follows: 

1.  By  revising  the  introductory  sen¬ 
tence  and  paragraph  (a)  of  §  296.11  to 
read  as  follows: 

No.  109 - 3 


(Sec.  204(a) ,  72  Stat.  743;  49  U.S.C.  1324.  In¬ 
terpret  or  apply  sec.  101(3),  72  Stat.  737;  49 
U.S.C.  1301) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  61-5316;  Filed,  June  7,  1961; 
8:52  a.m.] 


[Reg.  No.  ER-333 ] 

PART  297— INTERNATIONAL  AIR 
FREIGHT  FORWARDERS 

Limited  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  2d  day  of  June  1961. 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
April  4,  1961  (26  F.R.  2806),  and  cir¬ 
culated  to  the  industry  as  Economic  Reg¬ 
ulations  Docket  12273,  dated  March  29, 
1961,  proposing  certain  amendments  to 
Parts  296  and  297  of  the  Economic  Regu¬ 
lations  which  would  uniformly  exempt 
all  indirect  air  carriers  from  the  require¬ 
ment  of  section  610(a)  (4)  of  the  Federal 
Aviation  Act  of  1958  which  makes  it  un¬ 
lawful  for  any  person  to  operate  as  an 
“air  carrier”  without  an  air  carrier  op¬ 
erating  certificate.  Although  the  term 
“air  carrier”  as  used  in  section  610(a)  (4) 
probably  is  not  intended  to  apply  to  in¬ 
direct  air  carriers,  it  is  preferable  to 
eliminate  all  doubts  by  expressly  exempt¬ 
ing  such  air  carriers  from  this  provision. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  but  no  com¬ 
ments  have  been  received.  Since  this 
amendment  does  not  impose  a  burden 
on  any  person,  it  may  be  made  effective 
less  than  thirty  days  after  publication. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
the  introductory  sentence  of  §  297.11  of 
Part  297  of  the  Economic  Regulations 
(14  CFR  Part  297)  effective  June  8, 
1961,  to  read  as  follows: 


PART  507— AIRWORTHINESS 
DIRECTIVES 

Navion  and  Twin  Navion  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  re¬ 
quiring  a  more  positive  means  of 
inspection  for  cracks  in  the  main  landing 
gear  retract  link  assembly  of  Navion  and 
Twin  Navion  aircraft  was  published  in 
26  FJR.  3385. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  ob¬ 
jections  were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Navion,  Twin  Navion.  Applies  to  all  Navion 
Serial  Numbers  NAV-4-2  and  above  and 
all  Twin  Navion  aircraft,  Camair  Model 
480,  Dauby,  Riley,  and  Temco  Models 
D-16  and  D-16A. 

Compliance  required  within  the  next  50 
hours’  time  in  service  from  the  effective  date 
of  this  directive,  unless  already  accomplished 
within  the  last  50  hours’  time  in  service,  and 
every  100  hours’  time  in  service  thereafter. 

Recent  cases  of  failure  indicate  that  previ¬ 
ous  inspection  of  the  main  landing  gear 
retract  link  by  the  dye  penetrant  method  has 
faUed  to  disclose  cracks  which  were  present 
prior  to  complete  failure  of  the  part.  Since 
this  can  result  in  collapse  of  the  gear,  the 
following  shall  be  accomplished: 

Inspect  by  magnetic  particle  or  equivalent, 
the  main  landing  gear  retract  link  assembly 
P/N  143-33165-JD,  for  cracks  in  or  near  end 
fitting  welds.  Replace  all  defective  parts 
with  revised  assembly  P/N  143-33165-20,  or 
equivalent,  having  a  longer  lap-welded  cen¬ 
ter  section  prior  to  further  flight.  This  in¬ 
spection  is  no  longer  required  after  the  re¬ 
vised  assembly  is  installed. 

(Navion  Field  Service  Bulletin  No.  84  dated 
December  17,  1958,  covers  this  subject.) 

This  supersedes  AD  59-4-3  (24  FR.  3225), 
and  AD  60-10-9  (25  FR.  4132). 

This  amendment  shall  become  effec¬ 
tive  July  10, 1961. 

(Secs.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a) ,  1421, 1423) 
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Issued  in  Washington,  D.C.,  on  June  1, 
1961. 

George  C.  Prill, 

Acting  Director,  Bureau  of 
Flight  Standards. 

(FJEt.  Doc.  61-5283;  Filed,  June  7,  1961; 
8:45  a.m.] 


SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[  Airspace  Docket  No.  61-FW-19] 

PART  601—  DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Designation  of  Control  Zone 

On  March  16,  1961,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (26  F.R.  2233)  stating 
that  the  Federal  Aviation  Agency  (FAA) 
proposed  to  designate  a  control  zone  at 
Stinson  Field,  San  Antonio,  Tex. 

Stinson  control  tower  was  commis¬ 
sioned  on  March  7,  1961,  and  is  operated 
16  hours  daily.  Since  weather  and  com¬ 
munications  services  are  available  only 
from  0700  to  2300  hours  local  standard 
time,  action  is  taken  herein  to  designate 
the  control  zone  for  this  period. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

In  the  text  of  §  601.1983  (14  CFR 
601.1983)  the  following  is  added:  San 
Antonio,  Tex.:  Stinson  Field  (latitude 
29°20'15"  N.,  longitude  98°28'15"  W.)f 
from  0700  to  2300  hours,  local  standard 
time,  daily,  excluding  the  portion  which 
coincides  with  Kelly  AFB  control  zone. 

This  amendment  shall  become  effective 
0001  e.s.t.,  July  27, 1961. 

(Sec.  307(a),  72  Stat.  749  ;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  June  1, 
1961. 

D.  D.  Thomas, 
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posed  to  designate  a  transition  area  at 
Bloomington,  Ill. 

Although  the  notice  stated  that  this 
transition  area  would  be  designated  in 
part  within  a  5 -mile  radius  of  the 
Bloomington  Municipal  Airport  (latitude 
40°29'00"  N.,.  longitude  88°56'00"  W.)f 
it  has  since  been  determined  that  lati¬ 
tude  40° 28 '50"  N.,  longitude  88° 55 '45" 
W.  more  accurately  depicts  the  desired 
center  of  this  circular  area.  This  change 
is  reflected  in  the  action  taken  herein. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and 
in  the  notice.  Part  601  (14  CFR  Part 
601)  is  amended  by  adding  the  following 
section: 

§  601.10406  Bloomington,  111.  (Bloom¬ 
ington  Municipal  Airport),  transition 
area. 

All  that  airspace  extending  upward 
from  700  feet  above  the  surface  within  a 
5 -mile  radius  of  the  Bloomington  Mu¬ 
nicipal  Airport  (latitude  40°28'50"  N., 
longitude  88°55'45"  W.),  and  within  8 
miles  SE  and  5  miles  NW  of  the  043° 
radial  of  the  Bloomington  VOR  extend¬ 
ing  from  the  VOR  to  17  miles  NE. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  July  27,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  June 
1,1961. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.  Doc.  61-5285;  Filed.  June  7,  1961; 

8:45  a.m.) 


Title  16— COMMERCIAL 
PRACTICES 


Chapter  I — Federal  Trade  Commission 

(Docket  8174  c.o.] 

PART  13— PROHIBITED  TRADE 


N.J.,  and  their  common  officer  to 
violating  the  Wool  Products  Labels? 
Act  by  labeling  wool  batting  as  ‘W 
reused  wool,  20%  undetermined  fiber*’' 
and  labeling  quilted  interlining  mater?  i 
as  “80%  reused  wool,  20%  other  fiber** 
when  both  products  contained  substan 
tially  less  than  80%  reused  wool.  wa* 
The  order  to  cease  and  desist  is  »«. 
follows:  ■* 

It  is  ordered,  That  respondents  Con 
solidated  Felt  Company,  Inc.,  a  corpora* 
tion,  and  its  officers,  and  Zenith  Quilting 
Corporation,  a  corporation,  and  its  0f 
fleers,  and  Peter  Miller,  individually  and 
as  an  officer  of  said  corporations,  and 
respondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction  or  manufacture 
for  introduction  into  commerce,  or  the 
offering  for  sale,  sale,  transportation  or 
distribution,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act  and  the  Wool  Products 
Labeling  Act  of  1939,  of  wool  batting  or 
interlining  material,  or  other  wool  prod¬ 
ucts,  as  such  products  are  defined  in  and 
subject  to  the  Wool  Products  Labeling 
Act  of  1939,  do  forthwith  cease  and  de¬ 
sist  from  misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  in¬ 
cluded  therein. 

2.  Failing  to  affix  labels  to  such  prod¬ 
ucts  showing  such  elements  of  informa¬ 
tion  required  to  be  disclosed  by  section 
4(a)(2)  of  the  Wool  Products  Labeling 
Act  of  1939. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows:  . 

It  is  ordered,  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  March  16,  1961. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

(F.R.  Doc.  61-5288;  Filed,  June  7,  1961; 

8:46  a.m.] 


Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.  Doc.  61-5284;  Filed,  June  7,  1961; 
8:45  a.m.] 


( Airspace  Docket  No.  61-KC-4( 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Designation  of  Transition  Area 

On  March  10,  1961,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (26  F.R.  2094)  stating 
that  the  Federal  Aviation  Agency  pro- 
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Consolidated  Felt  Co.,  Inc.,  et  al. 

Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  §  13.1185-90  Wool 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended, 
secs.  2-5,  54  Stat.  1128-1130;  15  U.S.C.  45,  68) 
(Cease  and  desist  order,  Consolidated  Felt 
Company,  Inc.,  et  al.,  Kearny,  N.J.,  Docket 
8174,  Mar.  17, 1961] 

In  the  Matter  of  Consolidated  Felt  Com¬ 
pany,  Inc.,  a  Corporation,  and  Zenith 
Quilting  Corporation,  a  Corporation, 
and  Peter  Miller,  Individually  and  as 
an  Officer  of  Said  Corporation 

Consent  order  requiring  two  affiliated 
manufacturing  concerns  in  Kearny, 


(Docket  8157  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

J.  M.  Holstein,  Inc.,  et  al. 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misrepresenting  oneself  and 
goods— GOODS:  §  13.1590  Composition: 
§  13.1590-30  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1845  Composition:  §  13.1845-30  Fur 
Products  Labeling  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
§  13.1852-35  Fur  Products  Labeling  Act. 


Thursday,  June  8 ,  1961 


FEDERAL  REGISTER 


„  .  «  aa  Stat.  721;  15  U.S.C.  46.  Interpret 


apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 


179;-45  U.S.C.  45.  69f )  [  Cease  and 

iSfJ&r.  J.  M,  Holstein.  lnc,et  a!..  New- 


form  in  which  it  has  complied  with  the 
order  to  cease  and  desist. 


Docket  8157.  Mar.  17.  1961] 

mnsent  order  requiring  Newark,  N.J., 
Mrriers  to  cease  violating  the  Pur  Prod- 
2?  Labeling  Act  by  invoicing  which 
?akelv  identified  the  animals  producing 
/.origin  furs,  failed  to  set  forth  the  terms 
-Sin  Lamb”  and  “Dyed  Broadtail 
Processed  Lamb”  as  required,  and  failed 
pother  respects  to  comply  with  in¬ 
voicing  requirements  of  the  Act. 

The  order  to  cease  and  desist  is  as 

follows: 

It  is  ordered.  That  J.  M.  Holstein,  Inc., 
a  corporation,  and  its  officers,  and  Arthur 
S  Holstein  and  Frances  E.  Holstein,  in¬ 
dividually  and  as  officers  of  said  corpora¬ 
tion  and  respondents’  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  manu¬ 
facture  for  introduction  into  commerce, 
or  the  sale,  advertising  or  offering  for 
sale  in  commerce,  or  the  transportation 
or  distribution  in  commerce  of  fur  prod¬ 
ucts,  or  in  connection  with  the  sale, 
manufacture  for  sale,  advertising,  offer¬ 
ing  for  sale,  transportation  or  distribu¬ 
tion  of  fur  products  which  are  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
“commerce”,  “fur”  and  “fur  product” 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

1.  Falsely  or  deceptively  invoicing  fur 
products  by: 

(a)  Failing  to  furnish  to  purchasers 
of  fur  products  an  invoice  showing  all 
the  information  required  to  be  disclosed 
by  each  of  the  subsections  of  section 
5(b)(1)  of  the  Fur  Products  Labeling 
Act. 

(b)  Failing  to  set  forth  the  term 
“Persian  Lamb”  where  an  election  is 
made  to  use  that  term  instead  of  the 
word  “Lamb”. 

(c)  Failing  to  set  forth  the  term 
“Dyed  Broadtail  Processed  Lamb”  where 
an  election  is  made  to  use  that  term  in¬ 
stead  of  the  term  “Dyed  Lamb”. 

(d)  Failing  to  set  forth  on  invoices 
the  item  number  or  mark  assigned  to  a 
fur  product. 

2.  Falsely  or  deceptively  invoicing  or 
otherwise  falsely  or  deceptively  identi¬ 
fying  any  such  product  as  to  the  name  or 
names  of  the  animal  or  animals  that 
produced  the  fur  from  which  such  prod¬ 
uct  was  manufactured. 


Issued:  March  16, 1961. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 


Secretary. 


[F.R.  Doc.  61-5289;  Filed,  June  7,  1961; 
8:46  a.m.] 


[Docket  8177  c.o.] 


PART  13 — PROHIBITED  TRADE 
PRACTICES 


S.  C.  Johnson  and  Son,  Inc. 


Subpart — Discriminating  in  price  un¬ 
der  sec.  2,  Clayton  Act — payment  for 
services  or  facilities  for  processing  or 
sale  under  2(d) :  §  13.824  Advertising 
expenses. 


(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1527;  15  U.S.C.  13) 
[Cease  and  desist  order,  S.  C.  Johnson  &  Son, 
Inc.,  Racine,  Wis.,  Docket  8177,  Mar.  16,  1961] 


Consent  order  requiring  a  Racine,  Wis., 
manufacturer  of  floor  waxes,  furniture 
polishes,  automotive  waxes  and  polishes, 
and  other  chemical  specialties,  with  an¬ 
nual  sales  in  excess  of  $50,000,000,  to 
cease  violating  section  2(d)  of  the  Clay¬ 
ton  Act  by  making  payments  for  services 
or  facilities  furnished  in  connection  with 
the  sale  of  its  products  to  some  of  its 
customers  but  not  on  proportionally 
equal  terms  to  their  competitors,  such  as 
a  payment  of  $350  for  advertising  to  a 
retail  grocery  chain  with  headquarters 
in  Burlington,  Iowa. 

The  order  to  cease  and  desist  is  as 
follows: 


By  “Decision  of  the  Commission”, 
etc.,  report  of  compliance  was  required 
as  follows: 


It  is  ordered,  That  respondent  S.  C. 
Johnson  &  Son,  Inc.,  a  corporation,  and 
its  officers,  employees,  agents  and  repre¬ 
sentatives,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  or  in  connec¬ 
tion  with  the  offering  for  sale,  sale  or 
distribution  of  any  of  its  products  in 
commerce,  as  “commerce”  is  defined  in 
the  Clayton  Act,  as  amended,  do  forth¬ 
with  cease  and  desist  from:  Paying  or 
contracting  for  the  payment  of  anything 
of  value  to,  or  for  the  benefit  of,  any 
customer  of  respondent  as  compensation 
or  in  consideration  for  any  services  or 
facilities  furnished  by  or  through  such 
customer  in  connection  with  the  offer¬ 
ing  for  sale,  sale  or  distribution  of 
respondent’s  products,  unless  such  pay¬ 
ment  or  consideration  is  made  available 
on  proportionally  equal  terms  to  all 
other  customers  competing  in  the  dis¬ 
tribution  of  such  products. 


By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 


It  is  ordered,  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
toe  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 


It  is  ordered.  That  respondent  herein 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
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which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  March  16, 1961. 

By  the  Commission. 

[seal!  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  61-5290;  Filed,  June  7,  1961; 
8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Dihydrostreptomycin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  the  data  submitted  in  a 
petition  filed  by  the  Anchor  Serum  Com¬ 
pany,  2400  Frederick  Avenue,  St.  Joseph, 
Missouri,  and  other  relevant  material 
concerning  the  use  of  preparations  con¬ 
taining  dihydrostreptomycin,  neomycin, 
and  polymyxin  in  treating  diseases  of 
dairy  cattle.  Based  upon  this  evaluation 
and  proceeding  under  the  authority  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(4),  72  Stat.  1786; 
21  U.S.C.  348(c)(4)),  the  Commissioner 
has  concluded  that  where  dairy  cows 
have  been  treated  with  preparations  con¬ 
taining  dihydrostreptomycin,  neomycin, 
and  polymyxin,  tolerance  limitations  are 
required  in  order  to  assure  that  milk 
from  such  cows  is  safe  for  human  food. 
Zero  tolerances  have  previously  been  es¬ 
tablished  for  residues  of  neomycin  and 
polymyxin.  Therefore,  the  following  tol¬ 
erances  are  established  for  residues  of 
dihydrostreptomycin,  and  Subpart  D  (21 
CFR  Part  121)  is  amended  by  adding 
thereto  the  following  new  section: 

§  121.1051  Dihydrostreptomycin. 

A  tolerance  of  zero  is  established  for 
residues  of  dihydrostreptomycin  in  milk 
from  dairy  animals  and  in  any  food  in 
which  such  milk  has  been  used. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
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RULES  AND  REGULATIONS 


ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(4),  72  Stat.  1786;  21  U.S.C. 
348(c)(4)) 

Dated:  May  22, 1961. 

I  seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-5308;  Filed,  June  7,  1961; 
8:50  a.m.] 


SUBCHAPTER  C — DRUGS 

PART  141b— STREPTOMYCIN  (OR  DI¬ 
HYDROSTREPTOMYCIN)  AND 
STREPTOMYCIN-  (OR  DIHYDRO- 
STREPTOMYCIN-)  CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

PART  146b— CERTIFICATION  OF 
STREPTOMYCIN  (OR  DIHYDRO¬ 
STREPTOMYCIN)  AND  STREPTO¬ 
MYCIN-  (OR  DIHYDROSTREPTO- 
MYCIN-)  CONTAINING  DRUGS 

Dihydrostreptomycin-Neomycin-Poly- 
myxin  Aerosol  Solution  Veterinary 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec.  701,  52  Stat.  1055,  as  amended;  21 
U.S.C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (25  FH.  8625) ,  the  regulations 
for  tests  and  methods  of  assay  and  cer¬ 
tification  of  dihydrostreptomycin-con¬ 
taining  drugs  (21  CFR  Parts  141b,  146b) 
are  amended  as  indicated  below: 

1.  Part  141b  is  amended  by  adding  the 
following  new  section: 

§  141b.  138  Dihydrostreptomycin-neomy- 
cin-polymyxin  areosol  solution  veter¬ 
inary. 

(a)  Potency.  (1)  Using  a  separate 
graduate  for  each  container  to  be  tested, 
eject  the  drug  as  directed  in  its  labeling. 
Measure  the  volume  of  each  dose  until 
the  total  contents  are  expelled.  Remove 
appropriate  aliquots  and  proceed  as 
follows: 

(i)  Dihydrostreptomycin  content. 
Using  the  dihydrostreptomycin  working 
standard  as  the  standard  of  comparison, 
proceed  as  directed  in  §  141b.  101  (a) 
through  (i).  Its  content  of  dihydro¬ 
streptomycin  is  satisfactory  if  it  contains 
not  less  than  85  percent  of  the  number 
of  milligrams  that  it  is  represented  to 
contain. 

(ii)  Neomycin  content.  Proceed  as  di¬ 
rected  in  §  141a.65(a)(4)(ii)  of  this 
chapter,  except  omit  the  extraction  pro¬ 
cedure.  Its  content  of  neomycin  is  satis¬ 
factory  if  it  contains  not  less  than  85 
percent  of  the  number  of  milligrams  that 
it  is  represented  to  contain. 

(iii)  Polymyxin  content.  Proceed  as 
directed  in  §  141e.421(a)  (3)  of  this  chap- 
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ter.  Its  content  of  polymyxin  is  satis¬ 
factory  if  it  contains  not  less  than  85 
percent  of  the  number  of  units  that  it  is 
represented  to  contain. 

(b)  pH.  Using  the  undiluted  solution, 
proceed  as  directed  in  §  141a.5(b)  of  this 
chapter. 


2.  Part  146b  is  amended  by  adding  the 
following  new  section: 


§  146b.  133  Dihydrostreptomycin-neomy- 
cin-polymyxin  aerosol  solution  veter¬ 
inary. 


(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Dihydrostreptomy¬ 
cin-neomycin-polymyxin  aerosol  solu¬ 
tion  veterinary  is  an  aqueous  solution  of 
dihydrostreptomycin,  neomycin,  and 
polymyxin  with  or  without  one  or  more 
suitable  and  harmless  preservatives  and 
with  one  or  more  suitable  gas  propel¬ 
lants.  Its  potency  is  such  that  when  it 
is  used  as  directed  in  its  labeling  each 
dose  shall  contain  250  milligrams  of  di¬ 
hydrostreptomycin,  100  milligrams  of 
neomycin,  and  71,000  units  of  polymyxin 
B.  Its  pH  is  not  less  than  4.0  nor  more 
than  6.0.  The  dihydrostreptomycin  used 
conforms  to  the  requirements  of  §  146b.- 
103,  except  the  standards  for  sterility, 
toxicity,  pyrogens,  and  histamine.  The 
neomycin  used  conforms  to  the  require¬ 
ments  prescribed  for  neomycin  by 
§  146e.410(a)  (2)  of  this  chapter,  except 
the  standard  for  toxicity.  The  polymy¬ 
xin  B  used  conforms  to  the  requirements 
prescribed  for  polymyxin  B  by  §  146b.- 
107(a),  except  the  standard  for  toxicity. 
Each  other  substance  used,  if  its  name 
is  recognized  in  the  U.S.P.  or  N.F.,  con¬ 
forms  to  the  standards  prescribed  there¬ 
for  by  such  official  compendium. 

(b)  Packaging.  In  all  cases  the  im¬ 
mediate  container  shall  be  a  tight  con¬ 
tainer  as  defined  by  the  U.S.P.,  and  shall 
be  of  such  composition  as  will  not  cause 
any  change  in  the  strength,  quality,  or 
purity  of  the  contents  beyond  any  limit 
therefor  in  applicable  standards,  except 
that  minor  changes  so  caused  that  are 
normal  and  unavoidable  in  good  packag¬ 
ing,  storage,  and  distribution  practice 
shall  be  disregarded.  Each  such  con¬ 
tainer  shall  contain  a  sufficient  quantity 
of  propellant  to  permit  the  ejection  of 
the  volume  of  drug  indicated,  whether 
administered  in  either  single  or  multiple 
doses. 

(c)  Labeling.  Each  package  shall 
bear  on  its  label  or  labeling,  as  herein¬ 
after  indicated,  the  following: 

(1)  On  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container: 

(i)  The  batch  mark. 

(ii)  The  number  of  milligrams  of 
dihydrostreptomycin,  the  number  of 
milligrams  of  neomycin,  and  the  number 
of  units  of  polymyxin  B  in  each  milliliter 
of  the  batch,  or  in  each  prescribed  dose. 

(iii)  The  name  and  quantity  of  each 
preservative  used  in  making  the  batch 
and  the  name  of  each  propellant. 

(iv)  The  statement  “For  udder  in¬ 
stillation  of  cattle  only.” 

(v)  The  statement  “Expiration  date 

_ ,”  the  blank  being  filled  in 

with  the  date  that  is  24  months  after 
the  month  during  which  the  batch  was 
certified. 


(vi)  The  warning  required  by  5l«, 

(k)  of  this  chapter.  1461 

(2)  On  the  circular  or  other  labeii*. 

within  or  attached  to  the  package  ii 
quate  directions  and  warnings  for 
veterinary  use  of  such  drug  by  thP  w 

(d)  Request  for  certification;  samS, 

(l)  in  addition  to  complying  with 
requirements  of  §  146.2  of  this  chaDto 
a  person  who  requests  certification  of  » 
batch  shall  submit  with  his  request  I 
statement  showing  the  batch  mark  and 
(unless  they  were  previously  submitted! 
the  dates  on  which  the  latest  assays  of 
the  dihydrostreptomycin,  polymyxin  b 
and  neomycin  used  in  making  such 
batch  were  completed;  the  quantity  of 
each  such  ingredient  used  in  making  the 
batch;  the  date  on  which  the  latest 
assay  of  the  drug  comprising  such  batch 
was  completed;  and  a  statement  that 
each  ingredient  used  in  making  the 
batch  conforms  to  the  requirements  pre- 
scribed  therefor  by  this  section. 

(2)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph 
such  person  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  follow¬ 
ing,  made  by  him  on  an  accurately 
representative  sample  of: 

(i)  The  batch:  Potency  and  pH. 

(ii)  The  dihydrostreptomycin  used  in 
making  the  batch:  Potency,  pH,  mois¬ 
ture,  streptomycin  content,  and  crystal¬ 
linity  if  it  is  crystalline  dihydrostrepto¬ 
mycin  sulfate. 

(iii)  The  polymyxin  B  used  in  making 
the  batch:  Potency. 

(iv)  The  neomycin  used  in  making  the 
batch:  Potency,  moisture,  and  pH. 

(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here¬ 
inafter  indicated,  accurately  representa¬ 
tive  samples  of  the  following: 

(i)  The  batch:  1  immediate  container 
for  each  5,000  immediate  containers  in 
the  batch,  but  in  no  case  less  than  7 
immediate  containers,  collected  by  tak¬ 
ing  single  immediate  containers  at  such 
intervals  throughout  the  entire  time  of 
packaging  the  batch  that  the  quantities 
packaged  during  the  intervals  are 
approximately  equal. 

(ii)  The  dihydrostreptomycin  used  in 
making  the  batch:  6  packages  contain¬ 
ing  approximately  equal  portions  of  not 
less  than  0.5  gram  each,  packaged  in 
accordance  with  the  requirements  of 
§  146b.l01(b) . 

(iii)  The  polymyxin  B  used  in  making 
the  batch:  5  packages  containing  ap¬ 
proximately  equal  portions  of  not  less 
than  0.5  gram  each. 

(iv)  The  neomycin  used  in  making  the 
batch:  5  packages  containing  approxi¬ 
mately  equal  portions  of  not  less  than 
0.5  gram  each. 

(v)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  1  package  of  each 
containing  approximately  5  grains. 

(4)  The  results  referred  to  in  sub- 
paragraph  (2)  (ii),  (iii),  and  (iv)  of  this 
paragraph  and  the  samples  referred  to 
in  subparagraph  (3)  (ii),  (iii),  and  (iv* 
of  this  paragraph  are  not  required  if 


such 
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h  results  or  samples  have  been  pre- 
Xisly  submitted. 

i  )  Fees.  The  fees  for  the  services 

Hpred  with  respect  to  each  batch 
Ser  the  regulations  in  this  part  shall 

*4  00  for  each  immediate  con- 
m'the  samples  submitted  in  ac- 
^Ince  with  paragraph  (d)(3)  (ii), 
5Sn(iv)  and  (v)  of  this  section;  $6.00 
’h*  immediate  container  submitted 
STawSdance  with  paragraph  (d)  (3)  (i) 
of  this  section. 

(2)  If  the  Commissioner  considers 
that  investigations  other  than  examina¬ 
tion  of  such  packages  are  necessary  to 
determine  whether  or  not  such  batch 
ftomplies  with  the  requirements  of  §  146.3 
of  this  chapter  for  the  issuance  of  a  cer¬ 
tificate,  the  cost  of  such  investigation. 

The  fee  prescribed  by  subparagraph 
(1)  of  this  paragraph  shall  accompany 
the  request  for  certification  unless  such 
fee  is  covered  by  an  advance  deposit 
maintained  in  accordance  with  §  146.8 
(d)  of  this  chapter. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Fed¬ 
eral  Register  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  5440,  330  Independ¬ 
ence  Avenue  SW.,  Washington  25,  D.C., 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 


Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 


(Sec.  507,  59  Stat.  463,  as  amended;  sec.  701, 
52  Stat.  1055,  as  amended;  21  U.S.C.  357, 
871) 

Dated:  May  31,  1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[Pit.  Doc.  61-5309;  Filed,  June  7,  1961; 
8:50  a.m.] 


PART  1  4  1  c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR¬ 
TETRACYCLINE-  (OR  TETRACY¬ 
CLINE-)  CONTAINING  DRUGS; 
TESTS  AND  METHODS  OF  ASSAY 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

Miscellaneous  Amendments 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 


Cosmetic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  21  U.S.C.  357)  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (25  F.R.  8625),  the 
regulations  for  certification  of  chlor- 
tetracycline  and  chlortetracycline-con- 
taining  drugs  (21  CFR  141c,  146c)  are 
amended  as  follows: 

1.  Section  141C.201  Chlortetracy cline 
hydrochloride  is  amended  as  follows: 

a.  Paragraph  (a)  (2)  is  amended  by 
changing  the  period  at  the  end  of  the 
subparagraph  to  a  comma  and  adding 
the  following  clause:  “except  that 
the  pH  is  adjusted  to  5.8-6.0  after 
sterilization.” 

b.  Paragraph  (a)  (5)  is  amended  by 
inserting  the  following  new  sentence  be¬ 
tween  the  second  and  third  sentences: 
“Streak  several  slants  heavily  with  the 
test  organism  and  incubate  overnight  at 
30°  C.” 

c.  Paragraph  (e)  is  amended  by  chang¬ 
ing  “0.6  milliter”  to  read  “0.6  milliliter 
per  kilogram”. 

2.  In  §  141C.204  Chlortetracy  cline  hy¬ 
drochloride  capsules  *  *  *,  paragraph 
(a)  is  amended  by  changing  “N  HC1” 
in  the  second  sentence  to  read  “0.1  N 
HC1”. 

3.  In  §  141c. 212  Chlortetracycline 
suppositories  *  *  *,  paragraph  (a)  is 
amended  by  changing  the  phrase  “quan¬ 
tities  of  buffer”  in  the  fourth  sentence  to 
read  “quantities  of  0.01  N  HC1.” 

4.  In  §  141c. 218  Tetracycline  hydro¬ 
chloride,  paragraph  (e)  is  amended  to 
read  : 

(e)  Absorptivity.  Dissolve  approxi¬ 
mately  40  milligrams  on  the  anhydrous 
basis  of  the  sample,  accurately  weighed, 
in  approximately  150  milliliters  of  dis¬ 
tilled  water  by  mixing  thoroughly.  Di¬ 
lute  to  exactly  250  milliliters  with 
distilled  water  and  mix  thoroughly. 
Transfer  a  10.0-milliliter  aliquot  of  this 
solution  to  a  100 -milliliter  volumetric 
flask,  add  about  75  milliliters  of  distilled 
water  and  5.0  milliliters  of  5  N  NaOH, 
and  then  make  to  100  milliliters  with 
water  and  mix  thoroughly.  Exactly  6 
minutes  after  the  addition  of  the  NaOH, 
determine  the  absorbance  of  the  solution 
at  380  mu  compared  with  distilled  water 
as  a  blank.  Use  a  suitable  spectrophoto¬ 
meter  for  the  absorbance  measurements. 
Absorptivity  (1%,  1  cm.) 

_  Absorbance  at  380  mu X  25,000 
“Weight of  sample  in  milligrams’ 

5.  In  §  141c.220  Tetracycline,  the 
heading  of  paragraph  (f)  is  changed  to 
read:  “(f)  Absorptivity.” 

6.  Section  141C.224  Tetracycline  hy¬ 
drochloride-nystatin  capsules  *  *  *,  is 
amended  as  follows : 

a.  Paragraph  (b)(1)  (v)  ( b  is  amended 
by  changing  the  words  “physiological 
saline  solution”  in  the  third  sentence  to 
read  “sodium  chloride  solution.” 

b.  Paragraph  (b)  (1)  (vi)  is  amended 
by  changing  the  number  “6”  in  the  sec¬ 
ond  sentence  to  read  “8”. 

7.  In  §  141c. 230  Chlortetracycline  hy¬ 
drochloride  powder  topical  *  •  *,  para¬ 
graph  (a)  (2)  is  amended  to  read: 

(2)  Powder  packaged  with  inert  gases. 
Proceed  as  directed  in  §  141c.201(a)  if 
it  is  chlortetracycline  hydrochloride 


powder  or  §  141c.218(a)  if  it  is  tetra¬ 
cycline  hydrochloride  powder,  except 
prepare  the  sample  as  follows:  Place  a 
representative  number  of  containers  in 
a  suitable  sharp  freezing  unit  having  a 
temperature  not  higher  than  —30°  C. 
After  freezing,  cut  open  the  containers 
and  transfer  the  contents  of  each  to  a 
suitable  beaker  and  allow  gas  to  evapo¬ 
rate.  After  the  gas  has  evaporated,  wash 
the  dry  residue  remaining  in  the  con¬ 
tainer  into  a  beaker  with  approximately 
400  milliliters  of  0.01  N  HC1  (use  0.1  N 
HC1  if  it  is  tetracycline) ,  stir  vigorously, 
and  after  the  sample  has  dissolved,  wash 
the  entire  contents  of  the  beaker  into 
a  500  milliliter  volumetric  flask  and 
make  to  mark  with  0.01  N  HC1  (use 
0.1  N  HC1  if  it  is  tetracycline).  Use 
an  appropriate  aliquot  of  each  of  these 
solutions  and  proceed  as  directed  in 
§  141c.201(a)  if  it  is  chlortetracycline 
hydrochloride  powder,  or  §  141c.218(a) 
if  it  is  tetracycline  hydrochloride  pow¬ 
der,  to  determine  the  total  quantity  of 
chlortetracycline  hydrochloride  or  tetra¬ 
cycline  hydrochloride  in  each  container. 
Expel  the  drug  from  a  like  number  of 
containers  as  directed  in  its  labeling. 
After  all  gas  (with  drug)  has  been  ex¬ 
pelled,  cut  open  the  containers  and  place 
each  in  a  large  beaker  containing  506 
milliliters  of  0.01  N  HC1  (use  0.1  N  HC1 
if  it  is  tetracycline).  Let  stand  for  not 
less  than  15  minutes,  with  frequent  agi¬ 
tation.  Remove  an  aliquot  and  proceed 
as  directed  in  §  141c.201(a  if  it  is  chlor¬ 
tetracycline  hydrochloride  powder  or 
§  141c.218(a)  if  it  is  tetracycline  hydro¬ 
chloride  powder,  to  determine  the  quan¬ 
tity  of  chlortetracycline  hydrochloride  or 
tetracycline  hydrochloride  that  remains 
in  each  container.  The  quantity  of 
chlortetracycline  hydrochloride  or  tetra¬ 
cycline  hydrochloride  expelled  is  deter¬ 
mined  by  subtracting  the  average 
amount  of  the  residue  found  from  the 
average  total  amount  contained  in  the 
containers.  Its  potency  is  satisfactory 
if  it  contains  not  less  than  85  percent  of 
the  number  of  milligrams  of  chlortetra¬ 
cycline  hydrochloride  or  tetracycline 
hydrochloride  that  it  is  represented  to 
contain. 

8.  In  §  141C.231  Capsules  tetracycline 
and  oleandomycin  phosphate  *  *  *, 
paragraph  (d)  (1)  (ii)  is  amended  to  read 
as  follows: 

(ii)  Microbiological  assay.  Proceed  as 
directed  in  paragraph  (c)  (1)  of  this  sec¬ 
tion,  except  use  the  triacetyloleandomy- 
cin  standard  as  the  standard  of  compari¬ 
son.  Dissolve  the  working  standard  in 
sufficient  80  percent  isopropyl  alcohol- 
water  solution  to  give  a  concentration  of 
1,000  micrograms  per  milliliter  (esti¬ 
mated)  .  Prepare  the  standard  curve  by 
further  diluting  the  stock  solution  in 
0.1  M  potassium  phosphate  buffer,  pH 
8.0,  to  give  concentrations  of  9.6,  12.0, 
15.0,  18.7,  and  23.4  micrograms  per  milli¬ 
liter.  The  15.0  micrograms  per  milliliter 
is  the  reference  concentration.  Prepare 
samples  in  the  same  manner  as  described 
for  the  stock  solution  and  further  dilute 
in  0.1  M  potassium  phosphate  buffer,  pH 
8.0,  to  a  final  concentration  of  15.0 
micrograms  per  milliliter  (estimated) . 
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9.  Section  141C.232  is  amended  as 
follows : 

a.  Paragraph  (a)  is  changed  to  read: 

(a)  Moisture,  potency,  toxicity,  pH, 
crystallinity ,  absorptivity.  Proceed  as 
directed  in  §  141C.220  (a),  (b),  (c),  (d), 
(e), and  (f). 

b.  Paragraph  (b)  Solubility  is  amended 
by  changing  the  equation  to  read: 
Milligrams  per  milliliter 

Absorbance  at  380  m/t  x  2,500 


where : 

a. = absorptivity  (1%,  1  cm.)  of  the  tetra¬ 
cycline  hydrochloride  working  stand¬ 
ard  as  determined  by  the  method 
described  in  S  141c.218(e). 

10.  Section  141c.235  Tetracycline  hy¬ 
drochloride-oleandomycin  phosphate  for 
aqueous  injection  is  amended  by  chang¬ 
ing  paragraph  (d)  and  (e)  to  read  as 
follows: 

(d)  Pyrogens.  Proceed  as  directed  in 
§  141a. 3  of  this  chapter,  using  as  a  test 
dose  1  milliliter  per  kilogram  of  a  solu¬ 
tion  containing  0.5  milligram  of  tetracy¬ 
cline  hydrochloride  and  0.25  milligram 
of  oleandomycin  phosphate. 

(e)  Histamine.  Proceed  as  directed 
in  1 141b.l05  of  this  chapter,  using  as  a 
test  dose  0.6  milliliter  per  kilogram  of  a 
solution  containing  5.0  milligrams  of 
tetracycline  l^drochloride  and  2.5  milli¬ 
grams  of  oleandomycin. 

11.  In  §  141c. 248  Pyrrolidinomethyl 
tetracycline,  the  introduction  to  para¬ 
graph  (a)  is  changed  to  read: 

(a)  Potency.  Dry  the  N-  (pyrrolid¬ 
inomethyl)  tetracycline  working  stand¬ 
ard  (obtained  from  the  Food  and  Drug 
Administration)  for  3  hours  at  60°  C.  un¬ 
der  5  millimeters  or  less  pressure. 
Weigh  a  sufficient  amount  and  proceed 
as  directed  in  §  141c.201(a)  (8)  of  this 
chapter,  except: 

12.  In  §  141C.249  Pyrrolidinomethyl 
tetracycline  for  intravenous  use,  para¬ 
graph  (e)  is  changed  to  read  as  follows: 

(e)  Histamine.  Proceed  as  directed 
in  §  141b. 105  of  this  chapter,  using  as  a 
test  dose  0.6  milliliter  per  kilogram  of  a 
solution  containing  5  milligrams  per 
milliliter  prepared  by  using  sodium  chlo¬ 
ride  solution  as  the  diluent. 

13.  In  §  141c.250  Pyrrolidinomethyl 
tetracycline  for  intramuscular  use,  para¬ 
graph  (f)  is  amended  to  read  as  follows: 

(f)  Histamine  in  the  pyrrolidino- 
methyl  tetracycline  used  in  making  the 
batch.  Proceed  as  directed  in  §  141b. 105 
of  this  chapter,  using  as  a  test  dose  0.6 
milliliter  per  kilogram  of  a  solution  con¬ 
taining  5  milligrams  per  milliliter  pre¬ 
pared  by  using  sodium  chloride  solution 
as  the  diluent. 

14.  Section  141C.257  Tetracycline- 
amphotericin  B  for  oral  syrup  *  *  *  is 
amended  as  follows: 

a.  Paragraph  (c)  (2)  (i)  (/)  is  amended 
by  changing  the  words  " Saccharomyces 
mellis  (DA  Number  M59)”  to  read 
“Candida  tropicalis  (ATCC  13803)”. 


b.  Paragraph  (c)  (7)  (v)  is  amended  by 
changing  the  equation  to  read  as  follows: 
Percent  amphotericin  A 

t(BXSa)— (bXSi)]  X625 
Weight  of  sample  in  grams  X[(BXfl) 

—  (b  X  A)  ] 

where : 

A  =  absorptivity  (1%,  1  cm.)  of  ampho¬ 
tericin  A  standard  at  282  m/t. 

B— absorptivity  (1%,  1  cm.)  of  ampho¬ 
tericin  B  standard  at  282  m/t. 

a  =  absorptivity  (1%,  1  cm.)  of  ampho¬ 
tericin  A  standard  at  304  m/t. 

b  =  absorptivity  (1%,  1  cm.)  of  ampho¬ 
tericin  B  standard  at  304  m /t. 

Si= absorbance  of  sample  at  282  m/t. 

S2=  absorbance  of  sample  at  304  m/t. 

15.  In  §  146c. 202  Chlortetracy cline  hy¬ 
drochloride  ointment  *  *  *,  paragraph 
(d)  (2)  (ii)  is  amended  by  changing  the 
words  “extinction  coefficient”  to  read 
“absorptivity”. 

16.  In  §  146c. 203  Chlortetracycline  tro¬ 
ches  *  *  *,  paragraph  (d)  (2)  (ii)  is 
amended  by  changing  the  words  “ex¬ 
tinction  cofficient”  to  read  “absorptiv¬ 
ity.” 

17.  In  §  146c. 204  Chlortetracycline  hy¬ 
drochloride  capsules  *  *  *,  paragraph 
(d)  (2)  (ii)  is  amended  by  changing  the 
words  “extinction  coefficient  if  it  is 
chlortetracycline  hydrochloride”  to  read 
“absorptivity  if  it  is  tetracycline  hydro¬ 
chloride”. 

18.  In  §  146c. 205  Chlortetracycline 
powder  *  *  *,  paragraph  (d)  (2)  (ii)  is 
amended  by  changing  the  words  “ex¬ 
tinction  coefficient”  to  read  “absorp¬ 
tivity”. 

19.  In  §  146c.206  Chlortetracycline 
ophthalmic  *  *  *,  paragraph  (d)  (2)  (ii) 
is  amended  by  changing  the  words  “ex¬ 
tinction  coefficient”  to  read  “absorp¬ 
tivity”. 

20.  In  §  146c. 208  Chlortetracycline 
otic  *  *  *,  paragraph  (d)  (2)  (iii)  is 
amended  by  changing  the  words  “extinc¬ 
tion  coefficient”  to  read  “absorptivity”. 

21.  In  §  146c. 211  Chlortetracycline 
surgical  powder  *  *  *,  paragraph  (d) 
(2)  (ii)  is  amended  by  changing  the 
words  “extinction  coefficient”  to  read 
"absorptivity”. 

22.  In  §  146c. 212  Chlortetracycline 
suppositories  *  *  *,  paragraph  (d)  (2) 
(ii)  is  amended  by  changing  the  words 
“extinction  coefficient”  to  read  “absorp¬ 
tivity”. 

23.  In  §  146c.217  Chlortetracycline 
calcium  syrup  *  *  *,  paragraph  (d)(2) 
(ii)  is  amended  by  changing  the  words 
“extinction  coefficient”  to  read  “absorp¬ 
tivity”. 

24.  Section  146C.218  Tetracycline  hy¬ 
drochloride  is  amended  as  follows: 

a.  Paragraph  (a)  (8)  is  changed  to 
read: 

(8)  Its  absorptivity  and  the  absorp¬ 
tivity  of  the  tetracycline  hydrochloride 
used  in  the  manufacture  of  tetracycline 
hydrochloride  intended  for  use  by  in¬ 
jection  is  100 ±4  percent  of  the  tetracy¬ 
cline  hydrochloride  working  standard 
similarly  treated  and  both  calculated  on 
the  anhydrous  basis. 

b.  Paragraph  (b)  (2)  is  amended  by 
changing  the  words  “extinction  coeffi¬ 
cient”  to  read  “absorptivity”  at  both 
places  at  which  they  occur. 


25.  Section  146c.220  Tetracviin,  < 

amended  as  follows:  15 

a.  Paragraph  (a)(5)  is  changed  tn 

read :  w 

(5)  Its  absorptivity  at  380  m/t,  calcu 
lated  on  the  anhydrous  basis  i 
108.2 ±3.75  percent  of  the  tetracycline 
hydrochloride  working  standard  treat*! 
as  described  in  §  141c.2 18(e)  and  calcu 
lated  on  the  anhydrous  basis.  u' 

b.  Paragraph  (d)  (1)  is  amended  bv 
changing  the  words  “extinction  coeffi 
cient”  in  the  second  sentence  to  read 
“absorptivity.” 

26.  In  §  146c. 221  Tetracycline  hydro¬ 
chloride  for  intramuscular  use  ♦  *  ♦ 
paragraph  (d)  (2)  (ii)  is  amended  by 
changing  the  words  “extinction  coeffi. 
cient”  to  read  “absorptivity”. 

27.  In  §  146c. 222  Tetracycline  hy- 
drochloride  oral  suspension  *  *  « 
paragraph  (d)  (2)  (ii)  is  amended  by 
changing  the  words  “extinction  coeffi. 
cijent”  to  read  “absorptivity”. 

28.  In  §  146c. 226  Tetrocycline  and 
vasoconstrictor  suspension  *  •  ♦,  para- 
graph  (d)  (2)  (ii)  is  amended  by  chang- 
ing  the  words  “extinction  coefficient"  to 
read  “absorptivity.” 

29.  In  §  146c. 230  Chlortetracycline 
hydrochloride  powder  topical  •  •  • 
paragraph  (d)  (2)  (ii)  is  amended  by 
changing  the  words  “extinction  coef¬ 
ficient”  to  read  “absorptivity”. 

30.  In  §  146c. 231  Capsules  tetracycline 
and  oleandomycin  phosphate  *  *  *,  para¬ 
graph  (a)  (1)  is  amended  by  changing 
the  fourth  sentence  to  read:  “If  tri- 
acetyloleandomycin  is  used  its  potency 
is  not  less  than  760  micrograms  per 
milligram.” 

31.  Section  146c.232  Tetracycline  phos¬ 
phate  complex  is  amended  by  changing 
paragraph  (a)  (5)  to  read: 

(5)  Its  absorptivity  at  380  my,  calcu¬ 
lated  on  the  anhydrous  basis,  is  82.0±4.9 
percent  of  the  tetracycline  hydrochloride 
working  standard  treated  as  described  in 
§  141c.218(e). 

32.  In  §  146c.235  Tetracycline  hydro¬ 
chloride-oleandomycin  phosphate  lor 
aqueous  injection,  paragraph  (d)  (2)  (ii) 
is  amended  by  changing  the  words  “ex¬ 
tinction  coefficient”  to  read  “absorp¬ 
tivity”. 

33.  In  §  146C.248  Pyrrolidinomethyl 
tetracycline,  paragraph  (a)  (5)  is 
amended  to  read  as  follows: 

(5)  Its  absorptivity  at  380  m/t  is 
100±4.4  percent  of  the  pyrrolidinomethyl 
tetracycline  working  standard  similarly 
treated,  both  calculated  on  the  anhydrous 
basis. 

34.  Section  146C.251  Demethylchlor tet¬ 
racycline  hydrochloride  is  amended  by 
changing  paragraph  (a)  (5)  to  read: 


(5)  Its  absorptivity  at  385  m y  is 
100±4.2  percent  of  the  demethylchlortet- 
racycline  hydrochloride  working  stand¬ 
ard  similarly  treated,  both  calculated  on 
the  anhydrous  basis. 

35.  Section  146C.253  Demethylchlor- 
tetracycline  is  amended  by  changing 
paragraph  (a)(5)  to  read: 

(5)  Its  absorptivity  at  380  my,  calcu¬ 
lated  on  the  anhydrous  basis,  is  107.4 
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ofifi  oercent  of  the  demethylchlorte- 
±3‘  Line  hydrochloride  working  stand- 
as  described  in  §  141c.218(e). 

notice  and  public  procedure  are  not 
L  '  ory  prerequisites  to  the  promulga- 
JT of  this  order,  and  I  so  find,  since 
amendments  provide  more  efficient 
UJc  and  methods  of  assay  for  chlor- 
SLycUne  preparations  in  order  to  as- 
„  accurate  and  reliable  analyses  of 
fhp  drugs  to  establish  compliance  with 
applicable  standards  of  strength,  qual¬ 
ity  and  purity . 

The  setting  of  the  effective  date  of  this 
order  will  be  delayed  30  days  to  permit 
any  interested  person  to  file  comments 
Jr  objections.  Any  such  comments 
should  be  submitted  in  triplicate  to  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Tnrfpoendence  Avenue  SW.,  Washington 


Section  200.60  is  amended  by  adding  Reorganization  Plan  No.  6  of  1950  (3 
paragraph  (d)  as  follows:  CFR  1949-1953  Comp.,  p.  1004),  and 

General  Order  No.  45-A  of  the  Secretary 
of  Labor  (15  P.R.  3290),  the  recommen¬ 
dations  of  Industry  Committee  No.  52-C 
are  hereby  published  in  this  order 
amending  29  CFR  Part  657,  effective 
June  24,  1961,  to  read  as  follows: 

657.1  Definition. 

657.2  Wage  rates. 

657.3  Notices. 

Authority:  §§  65 'A  to  657.3  issued  under 
sec.  8,  52  Stat.  1064,  as  amended;  29  U.S.C. 
208.  Interpret  or  apply  secs.  5,  6,  52  Stat. 
1062,  as  amended;  29  U.S.C.  205,  206. 

§  657.1  Definition. 

The  tobacco  industry  in  Puerto  Rico  is 
defined  as  the  processing  of  leaf  tobacco 
including,  but  without  limitation,  the 
grading,  fermenting,  stemming,  chop¬ 
ping,  packing,  storing,  drying  and  han¬ 
dling  of  tobacco;  and  the  manufacture 
of  cigarettes,  cigars,  cheroots,  little 
cigars,  snuff,  chewing  tobacco,  and 
smoking  tobacco. 

§  657.2  Wage  rates. 

(a)  Wages  at  a  rate  of  not  less  than 
38  cents  an  hour  shall  be  paid  under  sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  filler  tobacco  processing 
classification  of  the  tobacco  industry  in 
Puerto  Rico,  who  is  engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce,  and  this  classification  shall  be  de¬ 
fined  as  the  processing  of  all  filler  tobac¬ 
cos  including,  but  without  limitation,  the 
grading,  fermenting,  hand  stemming, 
packing,  storing,  drying  and  handling  of 
filler  tobaccos  prior  to  their  use  in  the 
manufacture  of  cigars  or  other  finished 
products:  Provided,  however.  That  this 
!  classification  shall  not  include  such  ac- 
'  tivities  when  they  are  performed  as  part 
of  an  integrated  machine  processing  op- 
s|  eration  and,  provided  further,  that  this 
classification  shall  not  include  the  shred¬ 
ding,  chopping,  threshing,  or  stemming 
of  such  tobaccos  by  machine  and  opera- 
tions  immediately  incidental  thereto. 

\  (b)  Wages  at  a  rate  of  not  less  than 

^  75  cents  an  hour  shall  be  paid  under  sec- 
y  tion  6  of  the  Fair  Labor  Standards  Act 
9  of  1938  by  every  employer  to  each  of  his 
)f  employees  in  the  wrapper  type  tobacco 
y  processing  classification  of  the  tobacco 
,e  industry  in  Puerto  Rico,  who  is  engaged 
L_  in  commerce  or  in  the  production  of 
L~  goods  for  commerce,  and  this  classifica- 
d  tion  shall  be  defined  as  the  processing  of 
L_  cigar  wrapper  type  tobacco  including, 
-q  but  without  limitation,  the  bulking, 
,e  dampening,  sorting,  sizing,  tying,  mull- 
ing,  or  fermenting,  drying,  packing,  stor- 
ing,  and  handling  of  such  tobacco  prior 
to  its  use  in  the  manufacture  of  cigars  or 
)  other  finished  tobacco  products:  Pro- 
a  vided,  however.  That  the  shredding, 
5_  chopping,  threshing,  or  stemming  of  such 
j_  tobacco  by  machine  and  operations  im- 
5_  mediately  incidental  thereto  shall  not 
-h  be  included. 

(c)  Wages  at  a  rate  of  not  less  than 
e-  72  cents  an  hour  shall  be  paid  under 
or  section  6  of  the  Fair  Labor  Standards 
) ,  Act  of  1938  by  every  employer  to  each  of 


(d)  To  approve  the  sale  and  terms  of 
sale  of  mortgages  taken  as  security  in 
connection  with  the  sale  of  property 
conveyed  to  the  Federal  Housing  Com¬ 
missioner  and  to  approve  the  modifica¬ 
tion  in  the  terms  of  and  authorize  the 
foreclosure  of  insured  mortgages  and 
mortgages  assigned  to  the  Commissioner 
in  exchange  for  debentures. 

In  §  200.95  paragraph  (u)  is  amended 
to  read  as  follows: 

§  200.95  Field  Office  Chiefs  of  Opera¬ 
tions. 


(u)  To  execute  contracts  for  supplies 
and  services  in  accordance  with  the  pro¬ 
visions  of  the  Field  Operating  Manual 
and  as  approved  by  the  Assistant  Com¬ 
missioner  for  Property  Disposition  either 
specifically  or  as  a  part  of  an  acquired 
property  management  program. 

(Sec.  2,  48  Stat.  1246,  as  amended;  sec.  211, 
52  Stat.  23  as  amended;  sec.  607,  55  Stat.  61 
as  amended;  sec.  712,  62  Stat.  1281  as  amend¬ 
ed;  sec.  907,  65  Stat.  301,  as  amended;  sec. 
807,  69  Stat.  651,  as  amended;  12  U.S.C.  1703, 
1715b,  1742,  1747k,  1748f,  1750f) 

Issued  at  Washington,  D.C.,  June  3, 
1961. 

Neal  J.  Hardy, 

Federal  Housing  Commissioner. 

Doc.  61-5315;  Filed,  June  7,  1961; 
8:52  a.m.] 


Chapter  II — Federal  Housing  Ad¬ 
ministration,  Housing  and  Home  [F.R. 
Finance  Agency 

SUBCHAPTER  A — GENERAL 

PART  200— INTRODUCTION 

Subpart  D — Delegations  of  Basic  ^ 
Authority  and  Functions 

Miscellaneous  Amendments 

Section  200.58  is  amended  by  adding 
paragraph  (c)  as  follows: 

§200.58  Director  of  the  Rental  Hous¬ 
ing  Division  and  Deputy.  Pi 


(c)  To  approve  the  sale  and  terms  of 
sale  of  mortgages  taken  as  security  in 
connection  with  the  sale  of  property 
conveyed  to  the  Federal  Housing  Com¬ 
missioner  and  to  approve  the  modifica¬ 
tion  in  the  terms  of  and  authorize  the 
foreclosure  of  insured  mortgages  and 
mortgages  assigned  to  the  Commissioner 
in  exchange  for  debentures. 

Section  200.59  is  amended  by  adding 
paragraph  (c)  as  follows: 

§  200.59  Director  of  the  Urban  Renewal 
Division  and  Deputy. 


(0  To  approve  the  sale  and  terms  of 
sale  of  mortgages  taken  as  security  in 
connection  with  the  sale  of  property 
conveyed  to  the  Federal  Housing  Com¬ 
missioner  and  to  approve  the  modifica¬ 
tion  in  the  terms  of  and  authorize  the 
foreclosure  of  insured  mortgages  and 
mortgages  assigned  to  the  Commissioner 
in  exchange  for  debentures. 
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his  employees  in  the  machine  threshing, 
other  operations  classification  of  the  to¬ 
bacco  industry  in  Puerto  Rico,  who  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce,  and  this 
classification  shall  be  defined  as  all  proc¬ 
essing  of  tobacco  preceding  and  subse¬ 
quent  to  the  shredding,  chopping,  or 
threshing  of  all  types  of  tobacco  by  ma¬ 
chine  and  drying  and  inspection  opera¬ 
tions  immediately  incidental  thereto, 
when  such  preceding  and  subsequent 
processing  is  performed  as  a  part  of  an 
integrated  operation  of  machine  shred¬ 
ding,  chopping  or  threshing. 

(d)  Wages  at  a  rate  of  not  less  than 
90  cents  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each  of 
his  employees  in  the  general  classifica¬ 
tion  of  the  tobacco  industry  in  Puerto 
Rico,  who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce, 
and  this  classification  shall  be  defined  as 
the  shredding,  chopping,  or  threshing  of 
all  types  of  tobacco  by  machine  and  dry¬ 
ing  and  inspection  operations  immedi¬ 
ately  incidental  thereto,  and  all  other 
products  and  activities  in  the  tobacco 
industry  in  Puerto  Rico,  except  products 
and  activities  included  in  the  filler  to¬ 
bacco  processing  classification,  the  wrap¬ 
per  type  tobacco  processing  classifica¬ 
tion  or  in  the  machine  threshing,  other 
operations  classification. 

§  657.3  Notices. 

Every  employer  subject  to  the  provi¬ 
sions  of  §  657.2  shall  post  in  a  conspic¬ 
uous  place  in  each  department  of  his 
establishment  where  employees  subject 
to  the  provisions  of  §  657.2  are  working, 
such  notice  of  this  part  as  shall  be  pre¬ 
scribed  from  time  to  time  by  the  Admin¬ 
istrator  of  the  Wage  and  Hour  and  Pub¬ 
lic  Contracts  Divisions  of  the  United 
States  Department  of  Labor  and  shall 
give  such  other  notice  as  the  Admin¬ 
istrator  may  prescribe. 

Signed  at  Washington,  D.C.,  this  2d 
•day  of  June  1961. 

Clarence  T.  Lundquist, 

Administrator. 

[PH.  Doc.  61-5319;  Piled,  June  7,  1961; 
8:53  a.m.] 

Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER  D — PROCUREMENT,  PROPERTY, 
PATENTS,  AND  CONTRACTS 

PART  736— DISPOSITION  OF 
PROPERTY 

Sale  of  Personal  Property 

Scope  and  purpose.  The  amendment 
is  intended  to  update  the  list  of  author¬ 
ized  Navy  and  Marine  Corps  selling  ac¬ 
tivities  on  the  basis  of  a  Department  of 
Defense  notice  published  at  25  F.R.  3381. 

Section  736.3(a)  is  revised  to  read  as 
follows:  » 

(a)  The  sale  of  personal  property  de¬ 
termined  to  be  surplus  is  authorized  by 
the  Federal  Property  Act  and  regulations 
of  the  Administrator  of  General  Services 


(see  §  736.1(a) ) .  Certain  vessels  strick¬ 
en  from  the  Naval  Vessel  Register  may 
be  sold  under  the  act  of  August  10,  1956 
(70A  Stat.  451,  10  U.S.C.  7305).  Sales 
generally  will  be  under  competitive  bid 
procedures  but,  in  exceptional  circum¬ 
stances,  negotiated  and  other  special- 
type  sales  are  authorized.  Only  those 
activities  designated  by  the  Department 
of  Defense,  the  Bureau  of  Supplies  and 
Accounts  or  the  Commandant  of  the 
Marine  Corps  as  authorized  selling  ac¬ 
tivities  may  conduct  sales  of  surplus  per¬ 
sonal  property.  Such  designated 
activities  will  effect  the  orderly  and  ex¬ 
peditious  disposal  by  sale  of  Department 
of  Defense  surplus  property  within  as¬ 
signed  geographical  areas  or  for  an  as¬ 
signed  specialized  category  of  surplus 
personal  property.  The  following  is  a 
list  of  authorized  Navy  and  Marine  Corps 
selling  activities: 

Authorized  Navy  and  Marine  Corps  Selling 
Activities 

(United  States  Except  Alaska  and  Hawaii) 

Consolidated  Surplus  Sales  Office,  Norfolk, 
Va. 

Consolidated  Surplus  Sales  Office,  Newport, 
RJ. 

Consolidated  Surplus  Sales  Office,  Oakland, 
Calif. 

Consolidated  Surplus  Sales  Office,  Phila¬ 
delphia,  Pa. 

Consolidated  Surplus  Sales  Office,  San  Diego, 
Calif. 

Consolidated  Surplus  Sales  Office,  Clearfield, 
Utah. 

Consolidated  Surplus  Sales  Office,  Jackson¬ 
ville,  Fla. 

Consolidated  Surplus  Sales  Office,  Brooklyn, 
N.Y.1 

Consolidated  Surplus  Sales  Office,  Marine 
Corps  Supply  Center,  Albany,  Ga. 
Consolidated  Surplus  Sales  Office,  Marine 
Corps  Supply  Center,  Barstow,  Calif. 

(Alaska,  Hawaii  and  Outside  United  States) 

Naval  Supply  Center,  Pearl  Harbor,  Hawaii. 
Naval  Supply  Depot,  Guam,  Mariana  Islands. 
Naval  Supply  Depot,  Guantanamo  Bay,  Cuba. 
Naval  Supply  Depot,  Subic  Bay,  Luzon, 
Republic  of  the  Philippines. 

Naval  Supply  Depot,  Yokosuka,  Japan. 

Naval  Station,  Rota,  Spain. 

Naval  Station,  Bermuda,  British  West  Indies. 
Naval  Station,  Trinidad,  British  West  Indies. 
Naval  Station,  Sangley  Point,  Luzon,  Repub¬ 
lic  of  the  Philippines. 

Naval  Station,  San  Juan,  Puerto  Rico. 

Naval  Support  Activities,  Naples,  Italy. 

Naval  Air  Station,  Port  Lyautey,  Morocco. 
Naval  Station,  Kodiak,  Alaska. 

Naval  Station,  Argentia,  Newfoundland, 
Canada. 

ACTIVITIES  AUTHORIZED  TO  SELL  CONTRACTOR 
INVENTORY  AT  PRIVATE  PLANTS 

Office  and  Area 

INSMAT  (Inspector  of  Naval  Material) 
Atlanta,  50  Seventh  Street  NE.,  Atlanta, 
Ga. — Sixth  Naval  District. 

INSMAT  Boston,  495  Summer  Street,  Boston 
10,  Mass. — First  Naval  District;  also  the 
State  of  Connecticut. 

INSMAT  Chicago  536  South  Clark  Street, 
Chicago,  Ill., — Ninth  Naval  District. 
INSMAT  Cleveland,  Ferguson  Building, 
1783  East  11th  Street,  Cleveland  14,  Ohio.— 
The  States  of  Ohio,  Kentucky,  and  West 
Virginia. 

INSMAT  Dallas,  714  Jackson  Street,  Dallas, 
Tex. — Eighth  Naval  District. 

1  Specialized  Surplus  Sales  Office — only 
sells  vessels  stricken  from  the  Naval  Vessel 
Register. 


INSMAT  Los  Angeles,  929  South  Broan 
Street,  Los  Angeles  15,  Calif— aJ 
Naval  District.  '  ®Cveilth 

INSMAT  Newark,  1130  Route  22  Mm,**  , 
side.  N.J.— That  part  of  New  Jersey- 
Third  Naval  District,  and  Staten \^the 
N.Y.  Wlan<l. 

INSMAT  New  York,  207  West  24th  Rt. 
New  York,  N.Y.— State  of  New  Yorv  «  ' 
Staten  Island.  exc*W 

INSMAT  Philadelphia,  17  Brief  Ave 
Upper  Darby,  Pa.— Fourth  and  Fifth  2 
Districts  except  for  the  States  of  nvT 
Kentucky,  and  West  Virginia.  UWo 

INSMAT  San  Francisco,  Building  178  Tre 
ure  Island,  San  Francisco  30,  Caltf 
Twelfth  and  Thirteenth  Naval  Districts" 
Chief  of  Naval  Research,  Navy  DeDartm 
Washington  25,  D.C.  TOnt' 

Officer  in  Charge  of  Construction  Bu 
Docks  Contracts,  Madrid,  Spain,  is 
authorized  to  sell  surplus  contractor 
inventory.  w 

(Sec.  5031,  70A  Stat.  278,  as  amended'  is 
U.S.C.  5031)  '  10 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  Robert  D.  Powers,  Jr., 
Captain,  U.S.  Navy ,  Acting 
Judge  Advocate  General  of 
the  Navy. 

June  1, 1961. 

[F.R.  Doc.  61-5282;  Filed,  June  7,  1951. 
8:45  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 
PART  56— SPECIAL  DELIVERY 
PART  61— MONEY  ORDERS 
Charges 

A  notice  of  the  proposed  increase  in 
special  delivery  and  money  order  charges, 
effective  July  1,  1961,  was  published  in 
the  Federal  Register  of  April  26, 1961,  at 
page  3566.  Interested  persons  were  given 
30  days  in  which  to  submit  written  com¬ 
ments  with  respect  to  the  proposed  in¬ 
crease. 

Most  careful  consideration  has  been 
given  to  the  comments  received  with  re¬ 
spect  to  the  proposed  increase  and  the 
Department  has  reached  the  conclusion 
to  adopt  the  proposal  as  so  published 
without  amendment. 

As  so  adopted  the  amendments  effec¬ 
tive  July  1,  1961,  are  as  follows: 

In  §  56.2  paragraph  (a)  is  amended, 
effective  July  1,  1961,  to  read  as  follows: 

§  56.2  Payment  for  special  delivery. 

(a)  Special  delivery  fees. 


Weight 

Class  of  mall 

Not 
more 
than  2 
lbs. 

More 
than  2 
lbs.  but 
not  more 
than  10 
lbs. 

More 
than  10 
lbs. 

First  class  and  airmail  (In- 

Cents 

Cents 

Cent) 

eluding  air  parcel  post)... 

30 

45 

60 

All  other  classes . . 

55 

65 

80 

Note:  The  corresponding  Postal  Manual 
section  is  166.21. 
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jhursday,  June  8,  1961 


(R.S.  161,  as  amended,  secs.  501,  507,  74  Stat. 
580,  581  (Public  Law  86-682);  5  U.S.C.  22, 
39  U.S.C.  501,  507) 

In  §  61.1,  subparagraph  (2)  of  para¬ 
graph  (b)  is  amended,  effective  July  1, 
1961,  to  read  as  follows: 

§  61.1  Issuance  of  domestic  money  or¬ 
ders. 

•  •  •  *  * 

(b)  Amounts,  fees,  payments.  *  *  * 
(2)  Money  order  fees. 


Amount  of  money  order 

Amount  of  fee 

Domestic 

International 

$0.01  to  $10 . _ . . 

$0.20 

.30 

.35 

$0.40 

.00 

.70 

$10.01  to  $50 . . . . 

$50.01  to  $100 _ _ 

Note:  The  corresponding  Postal  Manual 
section  is  171.12. 

(R.S.  161,  as  amended,  secs.  501,  506,  5101, 
5102,  74  Stat.  580,  581,  681  (Public  Law  86- 
682);  5  U.S.C.  22,  39  U.S.C.  501,  506,  5101, 
5102) 

Louis  J.  Doyle, 
General  Counsel. 

[F.R.  Doc.  61-5313;  Piled,  June  7,  1961; 
8:51  a.m.] 


No.  109 - 4 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[  36  CFR  Part  1  ] 

CAMPING 
Limit  of  Stay 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  3  of  the  act  of 
August  25,  1916  (39  Stat.  535;  16  U.S.C. 
3) ,  it  is  proposed  to  amend  36  CFR  1.3  as 
set  forth  below.  The  purpose  of  this 
amendment  is  to  establish  an  equitable 
“limit  of  stay”  for  visitors  using  public 
campgrounds  in  the  national  parks  and 
monuments  so  that  there  will  be  a  more 
equitable  use  of  the  limited  camping 
facilities  by  the  visitors. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  with  respect  to  the  proposed 
amendment  to  the  Director,  National 
Park  Service,  Washington  25,  D.C., 
within  thirty  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Paragraph  (b)  of  §  1.3  is  amended  to 
read  as  follows: 

§  1.3  Camping. 

♦  *  *  *  * 

(b)  The  superintendent  may  establish 
limitations  on  the  time  allowed  for 
camping  in  any  park  or  monument,  and 
upon  the  posting  of  such  limitations  no 
person,  party  or  organization  shall  camp 
longer  than  the  periods  indicated;  pro¬ 
vided,  however,  that  during  the  intensive 
public  use  season  camping  by  any  one 
person,  party  or  organization  shall  be 
limited  to  a  total  of  fourteen  (14)  days, 
either  in  a  single  period  or  combined 
separate  periods.  The  inclusive  dates 
of  the  said  intensive  public  use  season 
shall  be  determined  by  the  superintend¬ 
ent  on  the  basis  of  past  local  experience 
and  posted  by  him. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

June  2,  1961. 

[F.R.  Doc.  61-5297;  Filed,  June  7,  1961; 

8:48  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 


(b)(5)),  notice  is  given  that  a  petition 
(FAP  492)  has  been  filed  by  BASF  In¬ 
corporated,  375  Park  Avenue,  New  York, 
New  York,  proposing  the  issuance  of  a 
regulation  to  provide  for  the  safe  use  of 
an  aqueous  dispersion  of  polyvinylidene 
chloride  containing  a  paraffin  sulfonate 
emulsifier  as  a  coating  for  paper  and 
paperboard  for  food  packaging. 

Dated;  June  1, 1961. 

[seal]  J.  K.  Kirk, 

Assistant  Commissioner 

of  Food  and  Drugs. 

[F.R.  Doc.  61-5304;  Filed,  June  7,  1961; 

8:49  a.m.] 

[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  475)  has  been  filed  by  The  Dow 
Chemical  Company,  Midland,  Michigan, 
proposing  the  issuance  of  a  regulation 
to  provide  for  the  safe  use  of  calcium 
disodium  EDTA  in  pecan  pie  filling. 

Dated:  June  1,  1961. 


[seal]  J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  61-5305;  Filed,  June  7,  1961; 
8:49  a.m.] 


3.  It  is  proposed  to  change  the  refer 
ence  to  “Pro-fax”  appearing  in  Dara' 
graph  (c)  (2)  (ii)  under  the  caption 
Preparation  of  sample  to  read  "doWT 
pylene”.  vpro' 

Dated:  May  31,  1961. 

[seal]  J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  61-5306;  Piled,  June  7  19fii* 
8:49  a.m.]  ’  ’ 

[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5),  72  Stat.  1786;  21  UJS  C 
348(b)  (5) ),  notice  is  given  that  a  peti¬ 
tion  (FAP  494)  has  been  filed  by  Union 
Carbide  Corporation,  270  Park  Avenue, 
New  York  17,  New  York,  proposing  the 
issuance  of  a  regulation  to  provide  for 
the  safe  use  of  sodium  nitrite  as  an  in¬ 
gredient  of  a  lubricant  or  release  agent 
used  in  the  manufacture  of  paper  for 
food  packaging. 

Dated:  June  1,  1961. 

[sealI  J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  61-5307;  Filed,  June  7,  1961; 

8:49  a.m.] 


[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  490)  has  been  filed  by  Esso  Re¬ 
search  and  Engineering  Company,  Post 
Office  172,  Linden,  New  Jersey,  proposing 
the  amendment  of  §  121.2501  (21  CFR 
121.2501)  of  the  food  additive  regulations 
as  follows: 

1.  It  is  proposed  to  change  paragraph 
(b)  (1)  and  (2)  to  read  as  follows: 

§  121.2501  Polypropylene. 


(1)  It  is  completely  soluble  in  deca- 
hydronaphthalene  at  160°  C.  with  max¬ 
imum  soluble  fraction  of  13.4  percent 
after  cooling  to  25°  C. 

(2)  It  is  completely  soluble  in  xylene 
at  120°  C.,  with  a  maximum  soluble  frac¬ 
tion  of  9.8  percent  after  cooling  to  25°  C. 

2.  It  is  proposed  to  change  paragraph 
(c)  (1)  (iii)  to  read: 

(iii)  Density.  Its  density  is  0.880- 
0.913  at  23°  C.,  determined  by  weighing  a 
1.0-1.5-inch  film  first  in  air  and  then  in 
methyl  alcohol. 


FEDERAL  AVIATION  AGENCY 

I  14  CFR  Parts  3,  4b,  5,  6,  7,  13, 14, 
18,  43  1 

[Reg.  Docket  No.  107;  Draft  Release  No. 

61-12] 

AIRWORTHINESS 
Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
405.27) ,  notice  is  hereby  given  that  there 
is  under  consideration  a  proposal  to 
amend  Parts  3,  4b,  5,  6,  7,  13,  14,  18,  and 
43  o*f  the  Civil  Air  Regulations  as  here¬ 
inafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in  du¬ 
plicate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  B-316, 
1711  New  York  Avenue  NW.,  Washington 
25,  D.C.  All  communications  received  on 
or  before  August  7,  1961,  will  be  con¬ 
sidered  by  the  Administrator  before 
taking  action  upon  the  proposed  rules. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  submitted 
will  be  available,  in  the  Docket  Section, 
for  examination  by  interested  persons 


Thursday,  June  8,  1981 

u  „  the  prescribed  date  for  return  of 
Wmments  has  expired. 

C(W  Droposed  amendments  to  the  air- 

uliness  regulations  attached  hereto 
studies  conducted  by  the 
stenL,i  of  Plight  Standards  during  1959 
BUf  ?Q60  in  the  course  of  reviewing  the 
Worthiness  regulations.  A  great  num- 
the  proposals  resulted  from  the 
Scions  which  took  place  at  the  Air- 
Whiness  Conference  held  in  Washing- 
March  7,  through  March  16, 
io«n  and  several  subsequent  meetings. 

Tho  proposals  herein  pertain  to 
amendments  to  Parts  3  4b,  5  6,  7  13, 14, 
T  and  43  of  the  Civil  Air  Regulations 
and  to  the  adoption  of  a  new  Special 
rSl  Air  Regulation.  The  explanatory 
material  accompanying  the  proposed 
regulations  for  each  part  briefly  explains 
the  proposed  amendments. 

All  of  the  items  in  the  Agenda  for  the 
Airworthiness  Conference  are  not  being 
nroposed  as  amendments  because  con¬ 
sideration  of  all  information  available; 
ie  the  proponents’  supporting  discus¬ 
sion  the  arguments  presented  at  the 
Airworthiness  Conference,  and  inde¬ 
pendent  study  and  analysis  by  the 
Bureau,  did  not  show  sufficient  justifica¬ 
tion  for  proposing  such  amendments. 

Item  87,  of  the  Airworthiness  Con¬ 
ference  Agenda,  dealing  with  proposed 
amendments  to  Special  Civil  Air  Regu¬ 
lation  SR-422B,  is  being  treated  sepa¬ 
rately.  Changes  considered  necessary  to 
SR-422B  will  be  published  shortly  as  a 
separate  notice  of  proposed  rule  making. 

Some  of  the  amendments  being  pro¬ 
posed  herein  were  not  on  the  agenda  of 
the  Airworthiness  Conference.  In  most 
cases,  these  proposals  merely  correct 
minor  errors  or  are  of  an  editorial  or 
clarifying  nature. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) ,  601-610 
of  the  Federal  Aviation  Act  of  1958,  (72 
Stat.  752,  775-780  ;  49  U.S.C.  1354(a), 
1421-1430). 

Issued  in  Washington,  D.C.,  on  June 
2,1961. 

Oscar  Bakke, 

Director, 

Bureau  of  Flight  Standards. 

April  25, 1961. 

Proposed  rules — Part  3 : 

Several  changes  are  being  proposed  to 
to  the  performance  requirements.  Sec¬ 
tion  3.82  provides  for  the  flight  test  de¬ 
termination  of  the  stalling  speeds,  Vs0 
and  Viv  except  that  when  VSj  is  not  ob¬ 
tainable  it  may  be  calculated.  Since  the 
purpose  of  this  section  is  to  determine 
the  stall  speeds  by  flight  tests,  it  is  being 
proposed  that  VSl  be  determined  in  the 
same  manner  as  Vs0,  i.e.,  as  a  stall  or  as 
a  minimum  steady  flight  speed. 

Part  3  does  not  provide  engine  in¬ 
operative  en  route  climb  performance 
for  multiengine  airplanes  of  6,000  pounds 
or  less.  This  information  is  necessary 
for  the  commercial  operation  of  these 
airplanes  and  is  useful  to  general  op¬ 
eration.  Therefore,  a  change  to  §  3.85 
b  proposed  to  require  that  this  informa¬ 
tion  be  obtained  during  type  certification 
of  the  airplane. 


FEDERAL  REGISTER 

Part  3  requires  that  spin  tests  be  con¬ 
ducted  on  airplanes  of  4,000  pounds  or 
less,  including  multiengined  airplanes. 
On  the  basis  that  spin  prevention  will 
contribute  more  toward  reducing  stall- 
spin  accidents  than  spin  recovery,  it  is 
proposed  that  the  engine-inoperative 
stall  requirements  of  §  3.123  be  revised 
to  preclude  inadvertent  spins  and  that 
normal  category  multiengine  spin  tests 
be  deleted.  Furthermore,  it  is  proposed 
that  the  current  4,000-pound  limit  of 
§  3.124(a)  be  deleted,  and  thus  require 
one-turn  spin  tests  on  all  normal  cate¬ 
gory  single  engine  airplanes.  These 
tests  are  considered  to  be  an  investi¬ 
gation  of  the  airplane’s  characteristics 
in  a  delayed  stall  rather  than  true  spin 
tests  and  as  such  should  be  applicable 
to  all  single -engine  airplanes.  Section 
3.124(c)  does  not  clearly  state  the  spin 
capability  required  of  acrobatic  category 
airplanes.  It  is  therefore  proposed  to 
amend  §  3.124(c)  to  clarify  that  acro¬ 
batic  airplanes  must  be  capable  of  six- 
turn  spins.  Furthermore,  consistent 
with  current  practice,  it  is  proposed  to 
amend  §  3.124(c)  to  incorporate  the 
current  policy  material  of  §§  3.124-1  and 
3.124-2  concerning  flap  retraction  during 
spin  tests. 

Several  amendments  are  proposed  to 
the  strength  requirements  to  make  them 
appropriate  for  the  speed,  altitude, 
and  maneuverability  characteristics  of 
small  turbine-powered  airplanes.  These 
changes  include  a  provision  in  §  3.184 
that  the  design  dive  speed  need  not  ex¬ 
ceed  Mach  number  0.4  or  any  higher 
value  chosen  by  the  applicant.  A  similar 
provision  would  apply  to  the  design 
cruising  speed.  Further  study  is  being 
given  to  proposals  on  rational  methods 
for  determining  design  and  operating 
limitation  speed  margins. 

Two  clarifying  changes  are  also  pro¬ 
posed  for  §  3.184.  One  indicates  that 
the  design  speeds  are  stated  in  terms 
of  equivalent  airspeed  RAS  (already  de¬ 
fined  in  §  3.1(d) ) ,  and  in  miles  per  hour 
unless  other  units  are  specified.  The 
other  would  make  it  clear  that  a  con¬ 
servative  value  of  the  computed  stalling 
speed  be  used  in  establishing  the  design 
maneuvering  speed  VP. 

To  cover  the  effects  of  altitude  on  gust 
loads,  it  is  proposed  to  amend  §  3.187 
by  replacing  the  present  nominal  gust 
velocities  and  alleviating  factor  based  on 
wing  loading  by  the  more  rational  mass 
parameter  alleviating  factor  and  de¬ 
rived  gust  velocities  which  reduce  at 
altitudes  above  20,000  feet  altitude.  This 
proposal  is  consistent  with  the  treatment 
of  the  subject  in  current  Part  4b. 
Amendments  to  §§  3.188,  3.190,  3.217, 
3.217-1,  3.220,  and  figure  3-1  are  pro¬ 
posed  to  make  them  consistent  with  the 
proposed  changes  to  §  3.187. 

The  maneuverability  characteristics  of 
the  small  high  speed  turbojet  airplane 
now  in  operation  are  such  that  pilots 
tend  to  impose  higher  maneuvering 
loads  than  on  slower  piston  engine  air¬ 
planes.  It  is  therefore  proposed  that 
§  3.186  be  amended  to  require  a  limit 
positive  maneuver  load  factor  of  4.4  for 
normal  category  airplanes  having  a  de¬ 
sign  dive  speed  Mach  number  greater 


than  0.4.  However,  as  more  experience 
is  gained  with  various  types  of  high¬ 
speed  airplanes,  it  may  be  possible  to 
develop  a  more  rational  criterion  for  the 
maneuver  load  factor. 

It  is  proposed  that  the  asterisk  on 
point  G  and  the  corresponding  note  be 
deleted  from  figure  3-1.  The  note  is  in¬ 
correct  because  §  3.194  specifies  a  re¬ 
versed  airflow  condition  with  peak  load 
at  the  wing  trailing  edge  and  this  is  not 
a  proper  substitute  for  point  G  which  is 
intended  to  cover  maximum  down  loads 
on  the  front  spar. 

Several  changes  are  proposed  to  cover 
the  engine  torque,  gyroscopic,  and  un- 
symmetrical  engine  failure  loads  for 
turbine  engine  installations.  In  §  3.195 
(b) ,  it  is  proposed  to  require  a  factor  of 
1.25  on  the  mean  torque  to  allow  for  tur¬ 
bine  engine  acceleration  or  power 
surges  in  maneuvering  conditions.  For 
turbopropeller  airplanes,  a  new  condi¬ 
tion  is  proposed  under  §  3.195(a)  to  re¬ 
quire  an  additional  factor  of  1.6  on  the 
torque  applied  in  level  flight,  to  allow 
for  increases  in  torque  which  can  oc¬ 
cur  momentarily  due  to  malfunctions 
such  as  a  sudden  increase  in  propeller 
blade  angle. 

Since  the  high  rotational  speed  and 
angular  momentum  of  turbine  rotors 
can  produce  significant  gyroscopic 
loads  in  pitching  or  yawing  maneuvers, 
a  new  §  3.198  is  proposed  to  cover  these 
conditions.  As  an  alternative  to  a  ra¬ 
tional  determination  of  pitch  and  yaw 
velocities,  acceptable  arbitrary  values 
are  specified. 

The  existing  yawing  maneuver  condi¬ 
tions  in  §  3.219  have  generally  been  ade¬ 
quate  to  cover  the  yaw  loads  due  to 
sudden  failure  of  one  engine  on  multi- 
engine  airplanes  having  reciprocating 
engines.  However,  studies  show  that  a 
windmilling  turbopropeller  installation 
can  produce  up  to  4  times  the  drag  of  a 
windmilling  reciprocating  engine.  A  new 
§  3.199  is  therefore  proposed,  requiring 
multi-turbopropeller  airplanes  to  be  de¬ 
signed  for  the  loads  resulting  from  fail¬ 
ure  of  one  engine  and  specifying  the 
types  of  engine  failures,  corresponding 
speed  ranges,  and  other  factors  to  be 
considered. 

The  present  strength  requirements  for 
pressurized  cabins  state  that  where  the 
cabin  is  separated  into  compartments  by 
bulkheads  or  floors,  the  primary  struc¬ 
ture  shall  be  designed  for  the  effects  of 
sudden  release  of  pressure  in  any  com¬ 
partment  having  external  doors  or  win¬ 
dows.  Difficulties  have  arisen  in  apply¬ 
ing  these  requirements  because  “primary 
structure”  is  not  defined  and  the  objec¬ 
tives  are  not  stated  clearly.  It  is,  there¬ 
fore,  proposed  to  amend  §  3.197(d)  to 
state  that,  under  conditions  of  sudden 
pressure  release,  the  integrity  of  the 
structure  carrying  flight  loads  shall  be 
maintained,  but  that  damage  to  other 
portions  of  the  airplane  is  acceptable 
provided  reasonable  precautions  are 
taken  to  minimize  the  probability  of 
serious  injury  to  the  occupants  while  in 
their  seats. 

The  current  requirements  on  fatigue 
evaluation. of  structures  (§  3.270)  apply 
only  to  pressurized  cabins.  The  in¬ 
creased  use  of  high  strength  materials 
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and  correspondingly  higher  operating 
stress  levels  in  Part  3  airplanes  has 
raised  the  question  as  to  whether  fa¬ 
tigue  evaluation  is  needed  for  other 
portions  of  the  structure,  such  as 
wings  and  tail  surfaces.  Except  for 
one  recent  accident,  service  experience 
has  not  shown  an  increasing  trend 
of  catastrophic  fatigue  failures.  How¬ 
ever,  to  prevent  such  a  trend  from 
developing  in  future  designs  using  new 
materials  and  methods  of  construction, 
changes  are  proposed  to  §  3.270  which 
would  require  a  fatigue  evaluation  of 
critical  portions  of  the  flight  structure, 
unless  it  is  shown  that  the  design  is  at 
least  equivalent,  from  the  fatigue  stand¬ 
point,  to  a  similar  design  which  has  had 
substantial  satisfactory  service  history. 
This  showing  would  be  based  on  a  com¬ 
parison  of  factors  affecting  fatigue 
strength,  such  as  material  properties, 
operating  stress  levels,  stress  concentra¬ 
tion  factors,  etc. 

The  present  requirements  on  factors 
of  safety  and  inspections  for  structural 
castings  specify  a  special  factor  of  2.0  for 
visual  inspection  only,  and  a  factor  of 
1.25  when  radiographic  inspection  and 
strength  tests  of  3  sample  castings  are 
employed.  Proposed  changes  to  §  3.304 
would  provide  a  series  of  casting  factors, 
and  corresponding  test  and  inspection 
requirements  intended  to  reflect  current 
methods  and  practices. 

Section  3.357  currently  prescribes  that 
an  auxiliary  means  of  extending  the 
landing  gear  be  provided  if  other  than 
manual  power  is  used.  This  provision 
is  unnecessary  in  the  case  of  amphibious 
airplanes,  since  service  experience  has 
shown  that  such  airplanes  can  be  landed 
safely,  on  land  or  water,  with  the  land¬ 
ing  gear  retracted.  Therefore,  it  is  pro¬ 
posed  to  amend  this  section  so  that  it  is 
no  longer  applicable  to  amphibian  air¬ 
planes.  It  is  also  proposed  to  amend 
§  3.359  which  currently  provides  that  the 
aural  warning  device  function  con¬ 
tinuously  after  the  throttle  is  closed  until 
the  landing  gear  is  down  and  locked.  To 
remove  the  ambiguity  which  arises  in  the 
case  of  multiengine  airplanes,  it  is  pro¬ 
posed  to  have  this  section  specify  that 
the  warning  occur  and  continue  after  one 
or  more  throttles  are  closed.  In  this  con¬ 
nection,  it  is  proposed  to  delete  material 
now  contained  in  §§  3.359-1,  3.359-2,  and 
3.359-3  and  incorporate  the  acceptable 
means  of  compliance  set  forth  therein  in 
a  note. 

The  increasing  use  of  tinted  wind¬ 
shields  to  reduce  sun  glare  has  raised 
questions  as  to  the  possible  adverse  ef¬ 
fects  on  pilot  vision  during  operations 
under  poor  lighting  conditions.  On  the 
basis  of  automotive  experience,  it  is  pro¬ 
posed  to  amend  §  3.383  to  require  that 
windshields  and  windows  forward  of  the 
pilot’s  back  have  a  luminous  transmit¬ 
tance  value  of  not  less  than  70  percent. 

Sections  3.390(c)  and  3.715  presently 
require  an  additional  factor  of  safety  of 
1.33  on  the  loads  for  seat  and  safety  belt 
attachments,  and  §  3.306  requires  a  fac¬ 
tor  of  1.15  for  structural  fittings  (attach¬ 
ments)  .  It  is  proposed  to  clarify 
§§  3.390(c)  and  3.715  by  inserting  a 
statement  that  the  1.33  factor  may  be 
applied  in  lieu  of  the  1.15  factor,  not 
added  to  it.  This  is  consistent  with  the 


general  principle  that  only  the  highest 
factor  intended  for  a  similar  purpose 
need  be  applied.  However,  if  castings 
are  used,  the  casting  factor  specified  in 
§  3.304  would  still  apply,  since  this  factor 
is  intended  for  another  purpose. 

Section  3.432  restricts  the  routing  of 
pressure  cross  feed  fuel  lines  unless 
means  are  provided  to  permit  flight  per¬ 
sonnel  to  shut  off  the  supply  of  fuel  to 
these  lines,  or  unless  any  joints,  fittings, 
or  other  possible  sources  of  leakage  in¬ 
stalled  in  such  lines  are  enclosed  in  a 
fuel-  and  fume-proof  enclosure  venti¬ 
lated  and  drained  to  the  exterior  of  the 
airplane.  Experience  has  shown  that 
pressure  cross  feed  lines  do  not  require 
provisions  different  from  other  pressure 
fuel  lines.  Accordingly,  it  is  proposed  to 
delete  this  section. 

Section  3.581  requires  that  powerplant 
cooling  provisions  be  capable  of  main¬ 
taining  component  and  fluid  tempera¬ 
tures  at  or  below  the  maximum  estab¬ 
lished  limits  under  critical  conditions  of 
ground  and  flight  operation.  Since  mod¬ 
ern  airplanes  have  minimum  as  well  as 
maximum  limits,  it  is  proposed  to  amend 
§  3.581  to  require  that  cooling  provisions 
be  capable  of  maintaining  temperatures 
within  limits.  For  the  same  reason  it 
is  proposed  to  delete  the  word  “maxi¬ 
mum”  from  §  3.582.  Sections  3.586  and 
3.587  establish  cooling  test  procedures  for 
single-engine  and  multiengine  airplanes. 
Section  3.587  provides  that  the  airplane 
be  in  the  configuration  specified  in  §  3.85, 
which  covers  climb  performance,  while 
§  3.586  is  silent  in  this  respect.  Section 
3.85,  however,  provides  that  the  cowl  flap 
setting,  which  is  part  of  the  airplane 
configuration,  be  that  employed  in  the 
cooling  test.  To  avoid  ambiguity  it  is 
proposed  to  specify  that  the  applicant 
select  the  cowl  flap  setting  to  be  used  in 
establishing  cooling  system  capability. 

Several  revisions  to  the  regulations 
concerning  electrical  systems  and  equip¬ 
ment  are  proposed  involving  §§3.681 
through  3.693.  These  changes  are  pro¬ 
posed  in  recognition  of  the  substantial 
growth  in  capacity,  complexity,  and  sig¬ 
nificance  to  safety,  of  electrical  systems 
on  aircraft.  In  particular,  a  new  sec¬ 
tion,  §  3.682  dealing  with  electric  power 
sources  is  proposed  as  well  as  revisions 
to  §§  3.688,  3.690,  3.691,  and  3.693  con¬ 
cerned  with  master  switch  arrangement, 
protective  devices,  and  electric  cables 
respectively.  In  conjunction  with  these 
changes  it  is  proposed  to  delete  §  §  3.681 
(b),  3.681-1,  3.681-2,  3.682-1,  3.688-1, 
3.688-2,  3.690-1,  3.690-2,  and  3.693-1,  be¬ 
cause  the  material  contained  in  these 
sections  is  being  proposed  for  inclusion, 
or  already  is  included,  in  other  sections. 

Two  changes  are  proposed  to  the  light¬ 
ing  requirements.  Figure  3-16  now  spec¬ 
ifies  that  position  light  intensity  for 
angles  40°  to  90°  above  or  below  the 
horizontal  be  at  least  2  candles.  Because 
this  results  in  an  irrational  discontinuity 
when  related  to  the  other  data  in  figure 
3-16,  it  is  proposed  to  amend  figure  3-16 
to  require  an  intensity  of  .05  I  for  these 
angles. 

The  current  anticollision  light  require¬ 
ments  in  §  3.705  permit  0.03  steradians 
blockage  in  the  rearward  direction.  In 
view  of  recent  qualitative  studies  it  has 
been  determined  that  such  a  limitation 


limitation  as  to 
direction.  w 

The  airspeed  placards  now  reauirwi  k 
Part  3  do  not  include  operational  sdpS 
information  considered  essential  to  th 
safe  operation  of  the  airplane  The» 
speeds  include  the  demonstrated  cross* 
wind  velocity,  recommended  cUmh 
speed,  best  angle  of  climb  speed 
engine-inoperative  climb  speed  ^ 
approach  speed.  However,  sudSt 
mentary  information  regarding  the 
airplane  configuration,  power  etc* 
is  necessary  to  describe  the  condi 
tions  for  which  these  speeds,  except  de¬ 
monstrated  crosswind,  can  be  used  it 
is  not  considered  practical  to  include  all 
of  this  information  on  a  cockpit  placard 
The  detailed  supplementary  informa¬ 
tion  should  be  included  in  a  separate 
source  provided  it  is  readily  available  to 
the  pilot.  The  Airplane  Flight  Manual 
procedures  section  is  considered  satis¬ 
factory  for  this  purpose.  Therefore,  it  is 
proposed  that  §  3.771  be  amended  to  re¬ 
quire  that  the  demonstrated  crosswind 
velocity  be  shown  on  a  cockpit  placard 
for  all  airplanes  while  the  climb  and  ap¬ 
proach  speeds  placard  will  be  required 
only  for  airplanes  of  more  than  6,000 
pounds  having  an  Airplane  Flight 
Manual.  For  consistency  with  these 
changes,  a  corresponding  amendment  to 
§  3.779  is  also  proposed.  Section  3.750 
requires  the  estabilshment  of  operation 
limitations  related  to  installed  equip¬ 
ment  but  there  are  no  provisions  to  in¬ 
form  the  pilot  of  these  limitations. 
Therefore,  new  §§  3.772  and  3.778(h)  are 
proposed  to  provide  that  the  airplane 
crew  be  informed  of  the  operation 
limitations  established  for  the  airplane; 
e.g.,  VFR  day,  IFR  night,  operation  in 
icing  conditions,  etc. 

Miscellaneous  changes  of  an  editorial 
or  clarifying  nature  are  proposed  for 
§§  3.1,  3.82,  3.86,  3.216-5,  3.216-6,  3.301, 
3.301-1,  3.301-2,  3.573,  3.582,  3.714,  3.744, 
3.745,  3.746,  3.747,  3.767,  3.779,  3.780, 
3.780-1  and  figure  3-12(b). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  3  of  the  Civil 
Air  Regulations  (14  CFR  Part  3,  as 
amended)  as  follows: 

1.  By  amending  §  3.1(f)  by  deleting 
from  the  title  the  word  “Power”  and  in¬ 
serting  in  lieu  thereof  “Powerplant’,  and 
by  adding  a  new  subparagraph  (9)  to 
read  as  follows: 


§  3.1  Definitions. 


(f)  Powerplant  installation.  *  *  * 
(9)  Gas  temperature.  Gas  tempera¬ 
ture  for  turbine  engines  is  the  tempera¬ 
ture  of  the  gas  stream  obtained  as 
indicated  in  the  approved  engine 
specification. 


2.  By  amending  §  3.11(b)  by  adding  at 
the  end  thereof  a  note  to  read  as  follows: 


§  3.11  Designation  of  applicable  regu¬ 
lations. 
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Note:  The  term  “type  certificate”  as (Used 
In  this  paragraph  does  not  include  a  “pro* 
visional”  type  certificate. 
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Thursday,  June  8,  1961 

,  By  amending  §  3.82  by  deleting 
,  'the  introductory  sentence  of  para- 
nh  (a)  the  words  “true  indicated”  and 
prting  in  lieu  thereof  “calibrated”,  and 
u  amending  the  introductory  sentence 
of  paragraph  (b)  to  read  as  follows: 

<3  82  Definition  of  stalling  speeds. 

*  ',  *  *  *  • 

(b)  Vt  denotes  the  calibrated  stalling 
need  obtainable,  or  the  minimum 
Steady  flight  speed  at  which  the  air- 
nlane  is  controllable,  in  miles  per  hour, 
with: 

4  By  amending  §  3.85a (b)  by  redesig¬ 
nating  the  present  text  of  the  section 
following  the  title  as  subparagraph  (1) ; 
hv  redesignating  the  present  subpara¬ 
graphs  (1),  (2),  (3),  (4),  and  (5)  as 
subdivisions  (i) ,  <ii) ,  <iii> ,  (iv) ,  and  (v) , 
respectively,  and  by  adding  a  new  sub¬ 
paragraph  (2)  to  read  as  follows: 

S  3.85a  Climb  requirements ;  airplanes 
8  of  6,000  lbs.  or  less. 

***** 

(b)  Climb  with  inoperative  en¬ 
gine.  *  *  * 

(2)  For  all  multiengine  airplanes 
having  a  stalling  speed  equal  to  or  less 
than  70  miles  per  hour,  the  steady  rate 
of  climb  at  5,000  feet  shall  be  determined 
vrith  the  critical  engine  inoperative  and 
with: 

(i)  Remaining  engines  operating  at 
hot  more  than  maximum  continuous 
power, 

(ii)  Inoperative  propeller  in  the  min¬ 
imum  drag  position. 

(iii)  Landing  gear  retracted, 

(iv)  Wing  flaps  in  the  most  favorable 
position, 

(v)  Cowl  flaps  in  the  position  used  in 
cooling  tests  specified  in  §§  3.581  through 
3.596. 

§  3.86  [  Amend  ment] 

5.  By  amending  §  3.86(a)  (1)  by  de¬ 
leting  the  words  “true  indicated”  and 
inserting  in  lieu  thereof  “calibrated”. 

6.  By  amending  §  3.123  to  read  as 
follows: 

§  3.123  One-engine-inoperative  stalls. 

(a)  Multiengine  airplanes  shall  have 
stall  characteristics  which  preclude  un¬ 
intentional  spin  entry.  These  char¬ 
acteristics  shall  be  demonstrated  by  per¬ 
forming  the  maneuvers  prescribed  in 
paragraph  (b)  of  this  section  at  the  low¬ 
est  practical  altitude  with: 

(1)  The  critical  engine  inoperative 
and  its  propeller  in  the  normal  inoper¬ 
ative  position; 

(2)  Flaps  and  landing  gear  retracted 
in  one  case  and  extended  in  the  other 
case; 

(3)  The  remaining  engine(s)  operating 
at  full  throttle,  except  that  the  power 
need  not  be  greater  than  maximum  con¬ 
tinuous  power. 

(b)  After  a  steady  curvilinear  flight 
condition  has  been  established,  and 
while  maintaining  a  15-degree  bank 
towards  in  one  case,  and  away  in  the 
other  case,  from  the  inoperative  engine, 
the  turn  shall  be  steadily  tightened  with 
the  elevator  control  until  an  uncon¬ 
trollable  downward  pitching  motion  of 
the  airplane  indicates  the  stall. 
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(1)  It  shall  be  possible  to  produce  and 
to  correct  roll  by  unreversed  use  of  the 
lateral  control  until  the  airplane  stalls. 

(2)  It  shall  be  possible  to  effect  im¬ 
mediate  recovery  to  full  flight  control 
with  wings  level  from  the  stalled  condi-  . 
tion  by  normal  use  of  the  controls,  re¬ 
ducing  power  on  the  operating  engine (s) 
if  desired  without  the  airplane  exceed¬ 
ing  a  60-degree  bank  angle.  The  loss  of 
altitude,  as  measured  from  the  altitude 
at  which  the  airplane  starts  to  pitch 
uncontrollably  to  the  altitude  at  which 
level  flight  is  regained,  and  the  pitch 
angle  shall  be  entered  in  the  perform¬ 
ance  section  of  the  Airplane  Flight 
Manual  for  airplanes  having  a  maximum 
certificated  weight  of  more  than  6,000 
pounds,  or  shall  be  shown  on  a  cockpit 
placard  for  airplanes  having  a  maximum 
certificated  weight  of  6,000  pounds  or 
less. 

§  3.124  [Amendment] 

7.  By  amending  §  3.124(a)  by  deleting 
the  first  sentence  and  inserting  in  lieu 
thereof  “All  single-engine  airplanes 
shall  recover  from  a  one-turn  spin  in  not 
more  than  one  additional  turn.  The 
controls  shall  be  applied  in  the  manner 
normally  used  for  recovery.  For  both 
the  flaps  retracted  and  flaps  extended 
condtions,  the  respectively  applicable 
limiting  airspeed  and  positive  limit 
maneuvering  load  factor  shall  not  be 
exceeded.  For  the  flaps  extended  con¬ 
dition,  it  shall  be  acceptable  to  retract 
the  flaps  during  recovery.” 

8.  By  amending  §  3.124(c)  by  insert¬ 
ing  in  the  introductory  sentence  between 
the  words  “spinning”  and  “and”  the 
words  “at  least  six  turns”;  by  deleting 
from  subparagraph  (1)  the  clause  “the 
airplane  shall  recover  from  a  six-turn 
spin,  or  from  any  point  in  a  six-turn 
spin,”  and  inserting  in  lieu  thereof  “the 
airplane  shall  recover  from  any  point  in 
a  spin  not  exceeding  six  turns  with  flaps 
retracted  and  one  turn  with  flaps  ex¬ 
tended;”  and  by  amending  subparagraph 
(2)  to  read: 

§  3.124  Spinning. 

***** 

(c)  Category  A.  *  *  * 

(2)  For  both  the  flaps  retracted  and 
flaps  extended  conditions,  the  respec¬ 
tively  applicable  limiting  airspeed  and 
positive  limit  maneuvering  load  factor 
shall  not  be  exceeded.  For  the  flaps  ex¬ 
tended  condition,  it  shall  be  acceptable 
to  retract  the  flaps  during  recovery,  pro¬ 
vided  a  placard  is  installed  prohibiting 
intentional  spins  with  flaps  extended. 

§§  3.124—1,  3.124-2  [Deletions] 

9.  By  deleting  §§  3.124-1  and  3.124-2. 

§  3.183  [Amendment] 

10.  By  amending  Figure  3-1  referred 
to  in  §  3.183  by  deleting  the  number 
“30K”  where  it  appears  in  two  places 
and  inserting  in  lieu  thereof  “50”,  by 
deleting  the  number  “15K”  where  it  ap¬ 
pears  in  two  places  and  inserting  in  lieu 
thereof  “25”,  by  deleting  the  asterisk 
where  it  appears  in  two  places,  and  by 
deleting  the  related  note. 
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§  3.184  [Amendment] 

11.  By  amending  S  3.184  by  inserting 
in  the  first  sentence  between  the  words 
“speeds”  and  “shall”  the  words  “shall  be 
equivalent  air  speeds  (EAS)  and”;  by 
adding  to  each  of  the  parenthetical  ex¬ 
pressions  after  the  word  “speed”  the  ab¬ 
breviation  “,  m.p.h”;  by  adding  at  the 
end  of  the  first  sentence  “or  a  Mach 
number  chosen  by  the  applicant  for  alti¬ 
tudes  where  Vd  is  limited  by  Mach  num¬ 
ber”;  and  by  adding  at  the  end  of  the 
second  sentence  the  clause  “:  and  fur¬ 
ther  provided,  that  Vd  need  not  exceed 
a  value  corresponding  with  Mach  num¬ 
ber  0.4  or  any  higher  Mach  number 
chosen  by  the  applicant”;  and  by  insert¬ 
ing  in  the  definition  of  V*  between  the 
words  “on”  and  “the”  the  words  “a  con¬ 
servative  value  of”. 

§  3.186  "  [Amendment] 

12.  By  amending  §  3.186(a)  by  insert¬ 
ing  between  the  word  “that”  and  the 
letter  “n”  the  words  “for  airplanes  of 
this  category  having  a  design  dive  speed 
Vd  not  exceeding  Mach  number  0.4,”; 
and  by  adding  following  the  number 
“2.5”  the  words  “;  for  airplanes  of  this 
category  having  a  design  dive  speed  Vd 
exceeding  Mach  number  0.4,  n  shall  be 
not  less  than  4.4.” 

13.  By  amending  §  3.187  to  read  as 
follows: 

§  3.187  Gust  envelope. 

The  airplane  shall  be  assumed  to  en¬ 
counter,  while  in  level  flight,  symmetrical 
vertical  gusts  as  prescribed  in  para¬ 
graphs  (a)  and  (b)  of  this  section.  The 
prescribed  gusts  shall  be  derived  gust 
velocities  and  the  resulting  loads  shall 
be  considered  as  limit  loads.  Gust  load 
factors  shall  be  assumed  to  vary  linearly 
between  Vc  and  Vd. 

(a)  Positive  (up)  and  negative  (down) 
gusts  of  50  fps  at  altitude  between  sea 
level  and  20,000  feet,  with  a  linear  reduc¬ 
tion  from  50  fps  at  20,000  feet  to  25  fps 
at  50,000  feet,  at  all  speeds  up  to  Vc. 

(b)  Positive  and  negative  gusts  of  25 
fps  at  altitudes  between  sea  level  and 
20,000  feet  with  a  linear  reduction  from 
25  fps  at  20,000  feet  to  12.5  fps  at  50,000 
feet,  at  Vd. 

14.  By  amending  §  3.188  to  read  as 
follows: 

§  3.188  Gust  load  factors. 

In  applying  the  requirements  pre¬ 
scribed  in  §  3.187,  the  gust  load  factors 
shall  be  computed  by  the  following 
formula: 

.  ,  KgUdeVm 
n  —  H - : 

~498  (W/S)* 

•where: 

0.38  nt 

K0=—— —  —  gust  alleviation  factor; 

5.3+ Hi 

2(W/S)  ,  , 

hi  =  pQgm ' =  airplane  mass  ratio; 

p— air  density  (slugs/cu.  ft.); 

<7= mean  geometric  chord  (ft.); 
m  =  slope  of  lift  curve  (Cl  per  radian); 
g= acceleration  due  to  gravity  (ft./ 
sec.2); 

U it  —  derived  gust  velocity  (fps)  specified 
In  $  3.187; 

V=  airplane  speed  (knots) ; 

W/S  =  wing  loading  (psf ) . 
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§  3.190  [Amendment] 

15.  By  amending  §  3.190(a)  (2)  by  de¬ 
leting  the  first  sentence  and  inserting  in 
lieu  thereof  the  following:  “Positive  and 
negative  gusts  having  the  velocities  pre¬ 
scribed  in  §  3.187(b),  acting  normal  to 
the  flight  path  with  the  airplane  in  level 
flight.” 

16.  By  amending  §  3.195(a)  by  adding 
a  new  subparagraph  (3)  to  read  as 
follows : 

§  3.195  Engine  torque  effects. 

***** 

(a)  *  *  * 

(3)  For  turbine  propeller  installations, 
in  addition  to  the  conditions  prescribed 
in  subparagraphs  (1)  and  (2)  of  this 
paragraph,  the  limit  torque  correspond¬ 
ing  with  takeoff  power  and  propeller 
speed  multiplied  by  a  factor  of  1.6  shall 
be  considered  to  act  simultaneously  with 
lg  level  flight  loads. 

17.  By  amending  §  3.195(b)  by  adding 
at  the  end  thereof  a  new  sentence  to 
read  as  follows:  “For  turbine  engines, 
the  limit  torque  shall  be  obtained  by 
multiplying  the  mean  torque  by  a  factor 
of  1.25.” 

18.  By  amending  §  3.197(d)  to  read  as 
follows : 

§  3.197  Pressurized  cabin  loads. 
***** 

(d)  Where  a  pressurized  cabin  is 
separated  into  two  or  more  compart¬ 
ments  by  partitions,  bulkheads,  or  floors, 
the  structure  supporting  the  prescribed 
flight  and  ground  loads  and  other  struc¬ 
ture  the  failure  of  which  could  interfere 
with  continued  safe  flight  and  landing 
of  the  airplane  shall  be  designed  to  with¬ 
stand  the  effects  of  sudden  release  of 
pressure  in  any  compartment  resulting 
from  the  failure  of  the  largest  external 
door,  window,  or  windshield  panel  in 
such  compartment.  It  shall  be  accept¬ 
able  to  take  into  account  pressure  relief 
provided  by  intercompartment  venting. 
It  can  be  assumed  that  parts  of  the  air¬ 
plane,  other  than  the  structure  specified 
in  this  paragraph,  may  be  damaged,  in 
which  case  reasonable  design  precautions 
shall  be  taken  to  minimize  the  proba¬ 
bility  of  serious  injury  to  occupants  of 
the  airplane  while  in  their  seats. 

Note:  The  aforementioned  precautions 
might  include,  for  example,  designing  in¬ 
ternal  doors  so  that  they  will  remain  attached 
to  supporting  structure  even  though  forced 
open  by  differential  pressure. 

19.  By  adding  a  new  §  3.198  to  read  as 
follows : 

§  3.198  Turbine  engine  gyroscopic  loads. 

For  turbine  engine  installations,  en¬ 
gine  mounts  and  supporting  structure 


shall  be  designed  for  the  loads  resulting 
from  the  conditions  prescribed  in  either 
paragraph  (a)  or  paragraph  (b)  of  this 
section,  taking  into  account  gyroscopic 
effects  with  the  engines  operating  at 
maximum  continuous  r.pjn.: 

(a)  The  maneuvers  prescribed  in  §  §  3.- 
191(b)  and  3.216. 

(b)  All  combinations  of  the  following: 

(1)  A  yaw  velocity  of  3.5  radians  per 
second, 

(2)  A  pitch  velocity  of  1.0  radians  per 
second, 

(3)  A  normal  load  factor  of  2.5, 

(4)  Maximum  continuous  thrust. 

20.  By  adding  a  new  §  3.199  to  read  as 
follows: 

§  3.199  Unsymmetrical  loads  due  to  en¬ 
gine  failure  on  multiengine  turbine- 
propeller  airplanes. 

Multiengine  turbine-propeller  air¬ 
planes  shall  be  designed  for  the  unsym¬ 
metrical  loads  resulting  from  the  failure 
of  the  critical  engine.  The  conditions 
prescribed  in  paragraphs  (a)  through 
(d)  of  this  section  shall  apply  in  com¬ 
bination  with  a  single  malfunction  of  the 
propeller  drag  limiting  system,  if  the 
airplane  is  provided  with  such  a  system, 
taking  into  account  the  probable  pilot 
corrective  action  on  the  flight  controls. 

(a)  Engine  power  failure  due  to  fuel 
flow  interruption  or  turbine  blade  burn 
off,  whichever  is  critical,  at  all  speeds 
between  Vmc  and  Vd.  The  resulting  loads 
shall  be  considered  limit  loads. 

(b)  Disconnection  of  the  engine  com¬ 
pressor  from  the  turbine  at  all  speeds 
between  Vmc  and  Vc.  The  resulting  loads 
shall  be  considered  ultimate  loads. 

(c)  The  time  history  of  the  thrust 
decay  and  drag  build-up  occurring  as  a 
result  of  the  prescribed  engine  failures 
shall  be  substantiated  by  test  or  other 
data  applicable  to  the  particular  engine- 
propeller  combination. 

(d)  The  timing  and  magnitude  of  the 
probable  pilot  corrective  action  shall  be 
conservatively  estimated,  considering  the 
characteristics  of  the  particular  engine- 
propeller-airplane  combination. 

Note:  It  may  be  assumed  that  pilot  cor¬ 
rective  action  will  be  initiated  at  the  time 
maximum  yaw  velocity  is  attained,  but  not 
earlier  than  two  seconds  after  the  engine 
failure.  The  magnitude  of  the  corrective 
action  may  be  based  on  the  control  forces 
specified  in  S  3.212,  except  that  lower  forces 
may  be  assumed  where  it  is  shown  by  analy¬ 
sis  or  test  that  such  forces  will  be  sufficient 
to  control  the  yaw  and  roll  resulting  from 
the  prescribed  engine  failure  conditions. 

§  3.216—5  [Amendment] 

21.  By  amending  §  3.216-5  by  deleting 
from  paragraph  (a)  the  phrase  “in 
§  3.216  (a),  (b),  and  (c)”  and  inserting 
in  lieu  thereof  “in  5  3.216(c)”;  and  by 


deleting  from  paragraph  (b)  the  Dh*. 
“in  §3.216(0”  and  inserting  in  if* 
thereof  “in  §  3.216”. 

§  3.216—6  [Amendment] 

22.  By  amending  §  3.216-6  by  delete 
the  equation 

_ n  ( W/S )  ( W/S ) 

Qt  1.6 
and  inserting  in  lieu  thereof 
n(W/S)  n  (W/S) 

QV  15  * 

23.  By  amending  §  3.217  by  deleting 
from  paragraph  (a)  the  words  “of lo 
feet  per  second  nominal  intensity”  and 
by  amending  paragraph  (b)  to  read  as 
follows: 

§  3.217  Gust  loads. 


(b)  Positive  and  negative  gustshaving 

the  velocity  prescribed  in  §  3.187(b): 

(1)  At  speed  Vi,  corresponding  with 
the  conditions  specified  in  §  3.190(a)(2) 
with  flaps  extended. 

(2)  At  speed  Va,  corresponding  with 
the  conditions  prescribed  in  §  3.187(b), 
with  flaps  retracted. 

§  3.217—1  [Amendment] 

24.  By  amending  §  3.217-1  by  deleting 
from  the  first  sentence  the  number  “30” 
and  inserting  in  lieu  thereof  “50”.' 

§  3.220  [Amendment] 

25.  By  amending  §  3.220  Gust  loads, 
paragraph  (a)  by  deleting  the  phrase 
“of  30  feet  per  second  nominal  intensity” 
and  inserting  in  lieu  thereof  “having  the 
velocity  prescribed  in  §  3.187”. 

26.  By  amending  §  3.220(b)  to  read  as 
follows: 

(b)  In  lieu  of  a  rational  analysis,  it 
shall  be  acceptable  to  compute  the  gust 
loading  by  the  following  formula: 

— _ KgVdeVm 


average  limit  pressure  (psf). 

0.88  Hg 

2W  /fCV 


pctgmSv  V  h  / 

:  air  density  (slugs/cu.  ft.) . 

:mean  geometric  chord  of  vertical 
surface  (ft.). 

:  radius  of  gyration  in  yaw  (ft.). 

:  horizontal  distance  from  airplane 
c.g.  to  lift  center  of  vertical  sur¬ 
face  (ft.). 

:  derived  gust  velocity  (fps). 

:  airplane  speed  (knots) . 

=  slope  of  lift  curve  of  vertical  surface 
(Ci  per  radian). 

:  design  weight  (lbs.). 

:  vertical  surface  area  (ft.*). 
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R  3.244  [Amendment] 

27  By  amending  Figure  3-12(b)  referred  to  in  §  3.244  as  follows: 


tail  wheel  type 


FTg7 3  *  12(b) 

BASIC  LANDING  CONDITIONS 


28.  By  amending  §  3.270  to  read  as 
follows: 

§  3.270  General. 

Hie  provisions  of  either  paragraph  (a) 
or  (b)  of  this  section  shall  apply  to 
pressurized  cabins.  They  shall  also 
apply  to  portions  of  the  flight  structure 
which  are  apt  to  be  critical  from  the 
standpoint  of  structural  fatigue,  unless  it 
is  shown  that  the  structural  design  from 
the  fatigue  standpoint  is  at  least  equiva¬ 
lent  to  a  similar  design  which  has  had 
substantial  satisfactory  service  history. 
Such  showing  shall  cover  all  significant 
factors  affecting  fatigue  strength,  such 
as  the  properties  of  materials,  operating 
stress  levels,  stress  concentration  factors, 
and  fabrication  methods. 

(a)  Fatigue  strength.  The  structure 
shall  be  shown  by  analysis  and/or  tests 
to  be  capable  of  withstanding  the  re¬ 
peated  loads  of  variable  magnitude  ex¬ 
pected  in  service.  The  provisions  of  sub- 
paragraphs  (1)  through  (3)  of  this 
paragraph  shall  apply. 

(1)  Evaluation  of  fatigue  shall  involve 
the  following : 

(1)  Typical  loading  spectrum  expected 
in  service; 

(ii)  Identification  of  principal  struc¬ 
tural  elements  and  detail  design  points, 
the  fatigue  failure  of  which  could  cause 
catastrophic  failure  of  the  aircraft;  and 

(iii)  An  analysis  and/or  repeated  load 
tests  of  principal  structural  elements  and 
detail  design  points  identified  in  sub¬ 
division  (ii)  of  this  subparagraph. 

Note:  Tests  of  principal  structural  ele¬ 
ments  usually  Include  major  fittings,  samples 
of  joints,  spar  cap  strips,  skin  units,  and 
other  representative  sections  of  the  flight 
structure. 

(2)  it  shall  be  acceptable  to  utilize  the 
service  history  of  airplanes  of  similar 
structural  design,  taking  due  account  of 
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differences  in  operating  conditions  and 
procedures. 

(3)  When  circumstances  require  sub¬ 
stantiation  of  the  pressure  cabin  by 
fatigue  tests,  the  cabin  or  representative 
portions  of  it  shall  be  cycle-pressure 
tested,  utilizing  the  normal  operating 
pressure  together  with  the  effects  of 
external  aerodynamic  pressure  combined 
with  the  flight  loads.  It  shall  be  accept¬ 
able  to  represent  the  effects  of  flight 
loads  by  an  increased  cabin  pressure,  or 
to  omit  the  flight  loads  if  they  are  shown 
to  have  no  significant  effect  upon 
fatigue. 

(b)  Fail-safe  strength.  It  shall  be 
shown  by  analysis  and  tests  that  catas¬ 
trophic  failure  or  excessive  deformation, 
which  could  preclude  continued  safe 
flight  and  landing  of  the  airplane,  are 
not  probable  after  fatigue  failure  or 
obvious  partial  failure  of  a  single  struc¬ 
tural  element.  After  such  failure,  the 
structure  shall  be  capable  of  withstand¬ 
ing  75  percent  of  the  limit  design  loads. 
These  loads  are  considered  to  be  ultimate 
and  shall  be  multiplied  by  a  factor  of 
1.15  unless  dynamic  effects  of  failure 
under  static  load  are  otherwise  taken 
into  consideration.  ' 

29.  By  amending  §  3.301  by  deleting 
the  last  sentence  and  inserting  in  lieu 
thereof  “Values  contained  in  MIL- 
HDBK-5,  ANC-17,  ANC-18,  and  ANC-23, 
Part  n  shall  be  used  unless  shown  to  be 
inapplicable  in  a  particular  case”,  and  by 
amending  the  note  to  read  as  follows: 

§  3.301  Material  strength  properties  and 

design  values. 

*  *  *  *  * 

Note:  MIL-HDBK-5,  “Strength  of  Metal 
Aircraft  Elements”;  ANC-17,  “Plastics  for 
Aircraft”;  ANC-18,  “Design  of  Wood  Air¬ 
craft  Structures”;  and  ANC-23,  “Composite 
Construction  for  Flight  Vehicles,”  are  pub¬ 


lished  by  the  Department  of  Defense  and  the 
Federal  Aviation  Agency  and  may  be  ob¬ 
tained  from  the  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office,  Wash¬ 
ington  25,  D.C. 

§  3.301—1  [Amendment] 

30.  By  amending  §  3.301-1  (a)  by 
deleting  the  first  sentence  and  inserting 
in  lieu  thereof  “With  reference  to  Chap¬ 
ter  3  of  MILr-HDBK-5,  the  allowable  de¬ 
sign  property  columns  headed  "B”  repre¬ 
sent  design  properties  which  will  be 
equalled  or  exceeded  by  the  properties 
possessed  by  approximately  90  percent 
of  the  material”,  and  by  deleting  from 
subparagraph  (1)  the  phrase  “in  ANC-5” 
and  inserting  in  lieu  thereof  “in  MIL- 
HDBK-5”. 

31.  By  amending  §  3.301-2  to  read  as 
follows: 

§  3.301—2  Substitution  of  seam-welded 
for  seamless  steel  tubing  (FAA  poli¬ 
cies  which  apply  to  §  3.301). 

Seam-welded  tubing  may  be  substi¬ 
tuted  for  seamless  steel  tubing  as 
follows: 

(a)  SAE  4130  welded  tubing  as  per 
Specification  MIL-T-6731  may  be  substi¬ 
tuted  for  SAE  4130  seamless  tubing  con¬ 
forming  to  Specification  MIL-T-6736, 
and  vice  versa. 

(b)  SAE  1025  welded  tubing  as  per 
Specification  MIL-T-5066  may  be  sub¬ 
stituted  for  SAE  1025  seamless  tubing 
conforming  to  Specification  MIL-T- 
5066,  and  vice  versa. 

(c)  SAE  8630  welded  tubing  conform¬ 
ing  to  Specification  MTL-T-6734  may  be 
substituted  for  SAE  8630  seamless  tubing 
conforming  to  Specification  MIL-T-6732, 
and  vice  versa. 

32.  By  amending  §  3.304  to  read  as 
follows: 

§  3.304  Casting  factors. 

(a)  For  structural  castings,  the  factor 
of  safety  prescribed  in  §  3.172  shall  be 
multiplied  by  the  casting  factors  speci¬ 
fied  in  subparagraphs  (1)  and  (2)  of  this 
paragraph.  The  prescribed  tests  and  in¬ 
spections  shall  be  in  addition  to  those 
necessary  to  establish  foundry  quality 
control.  Castings  shall  be  inspected  in 
accordance  with  approved  specifications. 

(1)  Each  casting,  the  failure  of  which 
would  preclude  continued  safe  flight  and 
landing  of  the  airplane  or  which  would 
result  in  serious  injury  to  occupants, 
shall  have  a  casting  factor  of  at  least  1.25 
and  shall  receive  100  percent  inspection 
by  visual,  radiographic,  and  magnetic 
particle  or  penetrant  inspection  methods. 
Where  such  castings  have  a  casting  fac¬ 
tor  less  than  1.50,  three  sample  castings 
•  shall  be  static  tested.  The  test  castings 
shall  comply  with  the  strength  require¬ 
ments  of  §  3.173  at  an  ultimate  load  cor¬ 
responding  with  a  casting  factor  of  1.25 
and  shall  comply  with  the  deformation 
requirements  at  a  load  equal  to  1.15  times 
limit  load. 

Note:  Examples  of  castings  to  which  this 
subparagraph  applies  are:  structural  attach¬ 
ment  fittings;  parts  of  flight  control  systems; 
control  surface  hinges  and  balance  weight  at¬ 
tachments;  seat,  berth,  safety  belt,  and  fuel 
and  oil  tank  supports  and  attachments; 
cabin  pressure  valves. 


5136 


PROPOSED  RULE  MAKING 


(2)  For  structural  castings  other  than 
those  specified  in  subparagraph  (1)  of 
this  paragraph,  the  casting  factor  shall 
be  not  less  than  1.25,  and  the  required 
inspections  shall  be  as  follows: 

Casting  factor  Inspections 

2.0  or  greater .  100  percent  visual. 

Less  than  2.0  greater  100  percent  visual,  and  magnetic 
than  1.5.  particle  or  penetrant. 

1.25  to  1.50 _  100  percent  visual,  magnetic  par¬ 

ticle  or  penetrant,  and  radio- 
graphic.  except  that  it  shall  be 
acceptable  to  reduce  the  per¬ 
centage  of  castings  inspected 
radiographically  when  an  ap¬ 
proved  sampling  quality  con¬ 
trol  procedure  is  established. 

(b)  Castings  which  are  pressure  \ested 
as  parts  of  a  hydraulic  or  other  fluid 
system  shall  not  be  required  to  comply 
with  the  provisions  of  this  section  unless 
such  castings  support  airplane  structural 
loads. 

§  3.357  [Amendment] 

33.  By  amending  §  3.357  by  adding  at 
the  end  thereof  the  phrase  “on  airplanes 
which  are  not  amphibian.” 

34.  By  amending  §  3.359  by  deleting 
from  the  second  sentence  the  phrase 
“after  the  throttle  is  closed”  and  insert¬ 
ing  in  lieu  thereof  “after  one  or  more 
throttles  are  closed”  and  by  adding  a 
note  to  read  as  follows : 

§  3.359  Position  indicator  and  warning 
device. 

•  •  *  •  * 

Note:  An  acceptable  method  for  Indicating 
to  the  pUot  when  the  wheels  are  secured  in 
the  extreme  positions  is  by  means  of  lights, 
e.g.,  landplanes  may  display  a  green  light 
when  the  wheels  are  down  and  locked,  a  red 
light  to  indicate  an  Intermediate  or  unlocked 
wheel  position,  and  “all  lights  out”  when  the' 
wheels  are  up  and  locked.  An  acceptable 
method  for  sensing  when  the  wheels  are 
secured  in  the  extreme  positions  is  to  locate 
the  sensing  devices  so  that  they  are  operated 
by  the  landing  gear  locking  latch.  A  throttle 
stop  is  not  considered  to  be  an  acceptable 
alternative  to  an  aural  landing  gear  warning 
device. 

§§  3.359-1,  3.359-2,  3.359-3  [Dele¬ 
tions] 

35.  By  deleting  §§  3.359-1,  3.359-2,  and 
3.359-3. 

36.  By  amending  §  3.383  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  3.383  Windshields,  windows,  and  can¬ 
opies. 

***** 

(d)  The  windshield  and  side  windows 
forward  of  the  pilot’s  back,  when  he  is 
seated  in  normal  flight  position,  shall 
have  a  luminous  transmittance  value  of 
not  less  than  70  percent. 

Note:  Tinted  windshields  may  adversely 
affect  vision  under  certain  flight  conditions. 

§  3.390  [Amendment] 

37.  By  amending  §  3.390(c)  by  adding 
at  the  end  thereof  a  new  sentence  to  read 
as  follows:  “Where  the  multiplying 
factor  of  1.33  is  used,  the  fitting  factor 
prescribed  in  §  3.306  need  not  be  applied.” 

§  3.432  [Deletion] 

38.  By  deleting  5  3.432. 


39.  By  amending  §  3.573  to  read  as 
follows: 

§  3.573  Oil  filters. 

If  the  powerplant  installation  incorpo¬ 
rates  an  oil  filter  (strainer),  the  filter 
shall  be  constructed  and  installed  so  that 
oil  will  continue  to  flow  at  the  normal 
rate  through  the  remainder  of  the  sys¬ 
tem  when  the  flow  of  oil  through  the 
filter  element  is  completely  blocked. 

40.  By  amending  §  3.581  to  read  as 
follows: 

§  3.581  General. 

The  powerplant  cooling  provisions 
shall  be  capable  of  maintaining  the 
temperatures  of  all  powerplant  compo¬ 
nents  and  fluids  within  the  established 
limits  during  ground  and  flight  oper¬ 
ation. 

§  3.582  [Amendment] 

41.  By  amending  §  3.582  by  deleting 
from  the  third  sentence  the  word  “maxi¬ 
mum”;  and  by  deleting  from  the  fourth 
sentence  the  words  “octane  number”  and 
inserting  in  lieu  thereof  “grade”. 

§  3.586  [Amendment] 

42.  By  amending  §  3.586  by  deleting 
the  last  sentence  including  paragraphs 
(a)  and  (b)  and  inserting  in  lieu  thereof 
the  following:  “The  climb  shall  not  be 
conducted  at  a  speed  greater  than  the 
best  rate-of -climb  speed  with  maximum 
continuous  power  unless  the  slope  of  the 
flight  path  at  the  speed  chosen  for  the 
cooling  test  is  equal  to  or  greater  than 
the  minimum  required  angle  of  climb 
(see  §  3.85(a) )  and  a  cylinder  head  tem¬ 
perature  indicator  is  provided  as  speci¬ 
fied  in  §  3.675.  The  stabilizing  and  climb 
portions  of  the  test  shall  be  conducted 
with  cowl  flap  settings  selected  by  the 
applicant  (see  §§3.85  and  3.85a).” 

43.  By  amending  §  3.587(a)  to  read  as 
follows: 

§  3.587  Cooling  test  procedure  for  multi- 
engine  airplanes 

(a)  Airplanes  which  meet  the  mini¬ 
mum  one-engine-inoperative  climb  per¬ 
formance  specified  in  §  3.85(b).  The 
engine  cooling  test  for  these  airplanes 
shall  be  conducted  with  the  airplane  in 
the  configuration  specified  in  5  3.85(b), 
except  that  the  operating  engines  shall 
be  operated  at  maximum  continuous 
power  or  at  full  throttle  when  above  the 
critical  altitude.  The  stabilizing  and 
climb  portions  of  the  test  shall  be  con¬ 
ducted  with  cowl  flap  settings  selected 
by  the  applicant  (see  §  3.85).  Tempera¬ 
tures  of  the  operating  engines  shall  be 
stabilized  in  flight  with  the  engines  op¬ 
erating  at  not  less  than  75  percent  of  the 
maximum  continuous  power  rating. 
After  stabilizing  temperatures  in  flight, 
the  climb  shall  be  started  1,000  feet 
below  the  engine  critical  altitude  (if  this 
is  impracticable,  then  at  the  lowest  prac¬ 
ticable  altitude  which  the  terrain  will 
permit)  or  1,000  feet  below  the  altitude 
at  which  the  single-engine-inoperative 
rate  of  climb  is  0.02  V*02,  whichever  is  the 
lower  altitude,  and  shall  be  continued 
until  at  least  5  minutes  after  the  highest 
temperature  has  been  recorded.  The 
climb  shall  be  conducted  at  a  speed  not 
greater  than  the  highest  speed  at  which 


compliance  with  the  climb  reauir*i*  . 
of  §  3.85(b)  can  be  shown,  except  jff 
if  the  speed  used  exceeds  the  sdwJi  ♦ 

best  rate  of  climb  with  one  \ - l0r 

erative,  a  cylinder  head 
indicator  shall  be  provided 
in  §  3.675. 

§  3.681  [Amendment] 

44.  By  deleting  §  3.681(b). 

§  3.681-1,  3.681-2  [Deletions] 

45.  By  deleting  §§  3.681-1  and  3.681 2 
and  related  footnotes. 

46.  By  amending  §  3.682  and  the  cen- 

ter  heading  preceding  §  3.682  to  read  as 
follows:  w 

Electric  Power  Sources 
§  3.682  Electric  power  sources. 

( a)  Electric  power  sources,  their  trans¬ 
mission  cables,  and  their  associated  con¬ 
trol  and  protective  devices,  shall  have 
sufficient  capacity  to  furnish  the  re- 
quired  power  at  the  proper  voltage  to  all 
load  circuits  essential  to  the  safe  oper¬ 
ation  of  the  airplane. 

(b)  Compliance  with  paragraph  (a) 
of  this  section  shall  be  shown  by  means  of 
an  electrical  load  analysis,  or  by  electri¬ 
cal  measurements,  which  take  into  ac¬ 
count  all  electrical  loads  applied  to  the 
electrical  system,  in  probable  combina¬ 
tions  and  for  probable  durations. 

(c)  At  least  one  generator  shall  be  in¬ 
stalled  if  the  electrical  system  supplies 
power  to  load  circuits  essential  to  the 
safe  operation  of  the  airplane. 

(d)  Electric  power  sources  shall  func¬ 
tion  properly  when  connected  in  com¬ 
bination  or  independently.  The  failure 
or  malfunction  of  any  electric  power 
source  shall  not  impair  the  ability  of 
any  remaining  source  to  supply  load 
circuits  essential  to  the  safe  operation 
of  the  airplane. 

(e)  Electric  power  source  controls  shall 
be  such  as  to  permit  independent  opera¬ 
tion  of  each  source. 

§  3.682-1  [Deletion] 

47.  By  deleting  §  3.682-1. 

48.  By  deleting  the  center  heading 
“Generators”  preceding  §  3.685. 

49.  By  amending  §  3.688  to  read  as 
follows: 

§  3.688  Arrangement. 

A  master  switch  shall  be  provided  to 
permit  expeditious  disconnection  of  all 
electric  power  sources  from  all  load 
circuits.  The  point  of  disconnection 
shall  be  adjacent  to  the  power  sources. 

§§  3.688-1,  3.688-2  [Deletions] 

50.  By  deleting  §§  3.688-1  and  3.688-2 
and  related  footnotes. 

§  3.690  [Amendment] 

51.  By  amending  §  3.690  by  adding  at 
the  end  thereof  two  sentences  and  a  note 
as  follows:  “Not  more  than  one  circuit, 
which  is  essential  to  safety  in  flight, 
shall  be  protected  by  a  single  protective 
device.  All  resettable  type  circuit  pro¬ 
tective  devices  shall  be  designed  so  that 
a  manual  operation  is  required  to  restore 
service  after  tripping  and  so  that,  when 
an  overload  or  circuit  fault  exists,  they 
will  open  the  circuit  irrespective  of  the 
position  of  the  operating  control. 


engine  inop. 

temperature 

as  specified 
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van-  The  aforementioned  resettable  type 
nrotective  devices  are  known  com- 
Sally  as  “trip-free”;  i.e..  the  tripping 
Siantsm  cannot  be  overridden  by  the 
prating  control.  Such  circuit  protective 
novices  can  be  reset  on  an  overload  or  circuit 
fault  but  will  trip  subsequently  in  accord¬ 
ance  ’with  their  current-time  trip  character¬ 
istic.” 

gg  3.690-1,  3.690-2  [Deletions] 

52.  By  deleting  §§  3.690-1  and  3.690-2 
and  related  footnotes. 

53.  By  amending  §  3.691  to  read  as 
follows: 


§  3.691  Protective  devices  installation. 

If  the  ability  to  reset  a  circuit  breaker 
or  to  replace  a  fuse  is  essential  to  safety 
in  flight,  such  circuit  breaker  or  fuse 
shall  be  so  located  and  identified  that  it 
can  be  readily  reset  or  replaced  in  flight. 


54.  By  amending  §  3.693  to  read  as 
follows: 


§  3.693  Electric  cables. 

Electric  connecting  cables  shall  be  of 
adequate  capacity.  Cables  which  would 
overheat  in  the  event  of  circuit  overload 
or  fault  shall  be  flame-resistant  and  shall 
not  emit  dangerous  quantities  of  toxic 
fumes. 


§  3.693-1  [Deletion] 

55.  By  deleting  §  3.693-1  and  related 
footnote. 

§  3.702  [Amendment] 

56.  By  amending  Figures  3-16  referred 
to  in  §  3.702  by  deleting  the  phrase  “At 
least  2  candles”  in  the  intensity  column 
and  inserting  in  lieu  thereof  “0.05  I.” 


§  3.705  [Amendment] 

57.  By  amending  §  3.705(a)  by  delet¬ 
ing  the  number  “.03”  and  inserting  in 
lieu  thereof  “0.5”,  and  by  deleting  the 
phrase  “within  a  solid  angle  equal  to 
0.15  steradians  centered  about  the  longi¬ 
tudinal  axis  in  the  rearward  direction.” 


§3.714  [Amendment] 

58.  By  amending  §  3.714  by  deleting 
from  the  first  sentence  the  word 
“danger”  and  inserting  in  lieu  thereof 
“the  probability”. 

§3.715  [Amendment] 

59.  By  amending  §  3.715  by  adding  at 
the  end  thereof  a  new  sentence  to  read 
as  follows:  “Where  the  multiplying  fac¬ 
tor  of  1.33  is  used,  the  fitting  factor  pre¬ 
scribed  in  §  3.306  need  not  be  applied.” 

60.  By  amending  §  3.744  to  read  as 
follows: 


§  3.744  Powerplant  limitations. 

The  following  powerplant  limitations 
shall  be  established  for  the  airplane. 
The  limitations  shall  not  exceed  the  cor¬ 
responding  limits  established  as  part  of 
the  type  certification  of  the  engine  and 
propeller  installed  in  the  airplane. 

(a)  Takeoff  operation.  (1)  Maximum 
rotational  speed  (rpm) ; 

(2)  Maximum  permissible  manifold 
pressure  (if  applicable) ; 

(3)  Maximum  permissible  gas  tem¬ 
perature; 

(4)  The  time  limit  for  use  of  the 
power  or  thrust  which  corresponds  with 
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the  values  established  in  subparagraphs 

(1)  through  (3)  of  this  paragraph; 

(5)  When  the  time  limit  established 
in  subparagraph  (4)  of  this  paragraph 
exceeds  2  minutes,  the  maximum  per¬ 
missible  cylinder  head,  oil,  and  liquid 
coolant  temperatures. 

(b)  Maximum  continuous  operation. 

(1)  Maximum  rotational  speed  (rpm) ; 

(2)  Maximum  permissible  manifold 
pressure  (if  applicable) ; 

(3)  Maximum  permissible  gas  tem¬ 
perature; 

(4)  Maximum  permissible  cylinder 
head,  oil,  and  liquid  coolant  tempera¬ 
tures. 

(c)  Fuel  grade  or  specification  desig¬ 
nation.  The  minimum  fuel  grade  re¬ 
quired  for  reciprocating  engines  or  the 
fuel  designation  for  turbine  engines,  re¬ 
quired  for  the  operation  of  the  engine 
within  the  limitations  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section. 

§§  3.745,  3.746,  3.747  [Deletions] 

61.  By  deleting  §§  3.745,  3.746,  and 
3.747. 

§  3.767  [Amendment] 

62.  By  amending  §  3.767(a)  by  deleting 
the  words  “octane  number”  and  inserting 
in  lieu  thereof  “grade  or  designation.” 

63.  By  amending  §  3.771  to  read  as 
follows: 

§  3.771  Airspeed  placards. 

(a)  All  airplanes.  An  airspeed  plac¬ 
ard  shall  be  provided,  in  clear  view  of  . 
the  pilot  and  as  close  as  practicable  to 
the  airspeed  indicator.  The  placard 
shall  list  the  following : 

(1)  Maximum  speed  for  gear  opera¬ 
tion  and  extension  (see  §  3.356) ; 

(2)  Design  maneuvering  speed  (VP) 
(see  §  3.184) ; 

(3)  Minimum  control  speed  ( Vmc ) 
(see  §  3.111) ; 

(4)  The  demonstrated  crosswind  (see 
§  3.145). 

(b)  Airplanes  voeighing  more  than 
6,000  lbs.  The  placard  prescribed  in 
paragraph  (a)  of  this  section  shall  also 
include: 

(1)  Recommended  climb  speed; 

(2)  Best  angle-of -climb  speed; 

(3)  Engine-inoperative-climb  speed; 

(4)  Approach  speed  (s). 

64.  By  adding  a  new  §  3.772  to  read  as 
follows: 

§  3.772  Types  of  operation  placard. 

A  placard  shall  be  provided  in  clear 
view  of  the  pilot  which  states  the  day 
and/or  night  meteorological  conditions 
to  which  the  operation  of  the  airplane  is 
limited  by  the  equipment  installed.  (See 
§§  3.750  and  3.778(h).) 

65.  By  amending  §  3.778  by  adding  a 
new  paragraph  (h)  to  read  as  follows: 

§  3.778  Operating  limitations. 

***** 

(h)  Types  of  operation.  The  day 
and/or  night  meteorological  conditions  to 
which  the  operation  of  the  airplane  is 
limited  shall  be  stated.  (See  §§  3.750 
and  3.772.)  All  installed  equipment 
affecting  the  operations  limitations  of 
the  airplane  shall  be  listed  and  identi¬ 
fied  as  to  operational  function. 


§  3.779  [Amendment] 

66.  By  amending  §  3.779  by  adding  at 
the  end  thereof  a  new  sentence  to  read 
as  follows:  “In  particular,  procedures 
and  pertinent  information  relating  to  the 
use  of  the  airspeeds  prescribed  in 
§  3.771(b)  shall  be  included.” 

67.  By  amending  §  3.780(c)  to  read  as 
follows: 

§  3.780  Performance  information. 

•  *  *  *  * 

(c)  The  calculated  approximate  effect 
of  variations  in  paragraph  (a)  (3), 
(4) ,  and  (5)  of  this  section  with  altitudes 
from  sea  level  to  8,000  feet  and  with 
temperatures  at  these  altitudes  from 
minus  60°  F.  below  standard  to  plus 
40°  F.  above  standard  shall  be  included. 

§  3.780—1  [Deletion] 

68.  By  deleting  §  3.780-1. 

Proposed  rules — Part  4b: 

Several  revisions  to  the  flight  require¬ 
ments  are  proposed.  A  change  is  pro¬ 
posed  to  §  4b.ll2  which  deals  with  stall¬ 
ing  speeds  to  prescribe  a  lg,  level  flight, 
stall  speed  determination  instead  of  the 
present  stall  speed  requirements  which 
result  in  unrealistic  values.  Consistent 
with  this,  a  similar  change  is  proposed 
to  §  4b.  160. 

To  supplement  existing  controlla¬ 
bility  requirements,  it  is  proposed  to 
expand  §  4b.l30  to  provide  pilot  control 
force  criteria  in  particular  flight  con¬ 
ditions  during  phases  of  unsteady  flight 
and  during  transition  from  one  flight 
condition  to  another.  In  addition,  a 
change  is  proposed  to  §  4b.l31  to  define 
the  maximum  control  force  required  to 
demonstrate  longitudinal  controllability. 

A  number  of  changes  are  proposed 
to  the  stability  requirements.  Because 
static  longitudinal  stability  may  become 
dependent  upon  the  stick-fixed  charac¬ 
teristics  as  well  as  the  stick-free  char¬ 
acteristics  when  artificial  stick  forces  are 
used,  it  is  proposed  to  revise  the  sta¬ 
bility  requirements  of  §  4b.l50  through 
§  4b.l55.  If  the  elevator  control  forces 
are  not  the  result  of  the  elevator  con¬ 
trol  surface  hinge  moments,  it  is  pro¬ 
posed  that  it  must  be  shown  that  an 
upward  displacement  of  the  elevator 
trailing  edge  is  required  to  obtain  and 
maintain  speeds  below  the  specified  trim 
speed  and  a  downward  displacement  of 
the  elevator  trailing  edge  is  necessary 
to  obtain  and  maintain  speeds  above  the 
specified  trim  speed.  It  is  also  pro¬ 
posed  to  revise  §4b.l51(c)  which  now 
requires  any  speed  change  to  be  per¬ 
ceptible  to  the  pilot  by  a  change  in  stick 
force.  Because  of  difficulties  in  ascer¬ 
taining  a  “perceptible”  change  in  stick 
force,  it  is  proposed  to  define  the  mini¬ 
mum  stick  force  versus  speed  gradient 
as  not  less  than  one  pound  per  six  knots. 
Present  §  4b.l55  provides  that  the  air¬ 
plane  be  stable  over  the  entire  operating 
speed  range  under  the  most  adverse  trim 
condition.  It  is  not  considered  necessary 
that  stability  be  demonstrated  over  this 
wide  range  of  speed  without  retrimming. 
Therefore,  it  is  proposed  to  amend 
§  4b. 155  to  permit  retrimming  at  Va  in 
the  cruise  stability  tests. 

In  conjunction  with  these  proposed 
changes,  it  is  also  proposed  to  delete 
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§§  4b. 150-1  and  4b.l51-l,  together  with 
the  discussion  of  policies  relating  thereto, 
as  well  as  §§  4b.l52-l,  4b.l53-l,  4b.l54-l, 
and  4b.l55-l  because  this  material  does 
not  reflect  the  changes  proposed  for  the 
corresponding  sections  of  the  regulations 
and  the  information  contained  in  these 
sections  is  already  covered  elsewhere. 

Proposed  amendments  to  the  strength 
requirements  include  changes  to  the  pro¬ 
visions  on  flap  design  speeds,  pressure 
cabins,  unsymmetrical  loads  due  to  en¬ 
gine  failure,  ground  handling  conditions, 
landing  gear  fatigue  evaluation,  and 
casting  factors. 

The  present  requirements  on  design 
flap  speed  V>  in  §  4b.210(b)  (1)  were 
based  on  the  concept  of  a  single  speed  at 
which  the  pilot  could  place  the  flaps  in 
any  position  from  fully  retracted  to  fully 
extended  without  reducing  or  increas¬ 
ing  speed  and  without  exceeding  limit 
loads  or  without  approaching  a  stalling 
condition.  For  this  reason  the  require¬ 
ments  specify  that  V>  shall  not  be  less 
than  the  greater  of  1.4  VSl  (flaps  re¬ 
tracted)  or  1.8  V*0  (flaps  in  landing  posi¬ 
tion)  .  However,  the  development  of  more 
efficient  flaps  has  resulted  in  the  estab¬ 
lishment  of  different  operating  speeds 
and  flap  positions  for  various  stages  of 
flight;  e.g.,  initial  approach,  final  ap¬ 
proach,  landing,  and  takeoff.  The  re¬ 
quirements  have  been  amended  to  permit 
supplementary  values  of  the  flaps  ex¬ 
tended  operating  limit  speed  (§  4b.714 
(c) ) ,  and  to  cover  en  route  flap  condi¬ 
tions  (§  4b.212(b) ) .  Nevertheless,  the 
single  flap  design  speed  concept  has  been 
retained  in  §§4b.210(b),  4b.212(a), 

4b.221(a),  and  4b.714(a). 

Recent  improvements  in  high  lift  flap 
design  have  raised  the  question  of 
whether  it  is  any  longer  necessary  for 
the  design  speed  for  flaps  in  the  landing 
position  to  be  based  on  the  stalling  speed 
with  flaps  retracted.  In  view  of  the  cur¬ 
rent  operating  practice  of  progressively 
reducing  airspeed  as  flaps  are  extended 
during  approach  and  landing,  and  of  re¬ 
tracting  flaps  as  airspeed  increases  dur¬ 
ing  takeoff  or  balked  landing,  it  appears 
more  rational  to  base  the  design  speed  for 
each  flap  position  on  the  operating  and 
stalling  speeds  corresponding  with  the 
particular  flap  position.  Therefore,  it  is 
proposed  to  amend  §  4b.210(b)  (1)  to  per¬ 
mit  the  selection  of  a  flap  design  speed 
for  each  flap  position  established  for  the 
various  stages  of  flight,  with  minimum 
values  of  1.8  Vs  for  flaps  in  approach  and 
landing  positions,  and  1.6  Vs  for  flaps  in 
the  takeoff  position.  Where  an  auto¬ 
matic  flap  positioning  or  load  limiting 
device  is  employed,  it  would  be  permis¬ 
sible  to  use  the  speeds  and  flap  positions 
programmed  by  the  device.  To  insure 
that  flap  load  limiting  devices  will  not 
cause  unwanted  flap  retraction  or  the 
inability  to  extend  flaps  when  desired,  it 
is  proposed  to  amend  §  4b.323(c)  to  re¬ 
quire  the  ability  to  maintain  the  selected 
flap  position  at  speeds  up  to  1.65  Vs  for 
flaps  in  approach  and  landing  positions, 
and  1.55  Vs  for  flaps  in  the  takeoff  posi¬ 
tion.  Related  changes  are  proposed  for 
§§  4b.l(d)(10),  4b.212  (a),  (b),  and  (c), 
4b.221,  and  4b.714  to  make  these  require¬ 
ments  consistent  with  the  proposed 


method  for  establishing  flap  design 
speeds. 

The  present  strength  requirements  for 
pressurized  cabins  state  that,  where  the 
cabin  is  separated  into  compartments  by 
bulkheads  or  floors,  the  primary  struc¬ 
ture  shall  be  designed  for  the  effects  of 
sudden  release  of  pressure  in  any  com¬ 
partment  having  external  doors  or 
windows.  Difficulties  have  arisen  in  ap¬ 
plying  these  requirements  because  pri¬ 
mary  structure  is  not  defined  and  the 
objectives  are  not  stated  clearly.  It  is, 
therefore,  proposed  to  amend  §  4b.216 
(c)  (4)  to  state  that,  under  conditions  of 
sudden  pressure  release,  the  integrity  of 
the  structure  carrying  flight  loads  shall 
be  maintained,  but  that  damage  to  other 
portions  of  the  airplane  is  acceptable 
provided  reasonable  precautions  are 
taken  to  minimize  the  probability  of 
serious  injury  to  the  occupants  while  in 
their  seats. 

Section  4b.216(d)  presently  contains 
a  general  requirement  that  the  airplane 
be  designed  for  the  unsymmetrical  loads 
resulting  from  failure  of  one  engine;  e.g., 
yaw  loads  due  to  windmilling  drag  of  a 
turbopropeller  engine.  On  the  basis  of 
experience  gained  in  design  evaluation, 
testing,  and  operation  of  turbopropeller 
airplanes,  it  is  proposed  to  amend 
§  4b.216(d)  to  state  the  factors  to  be  con¬ 
sidered  in  determining  these  loads, 
including  types  of  engine  failure,  cor¬ 
responding  aii-plane  speeds,  malfunc¬ 
tioning  of  propeller  drag  limiting 
systems,  and  pilot  corrective  action. 

Section  4b.235  presently  contains  an 
inconsistency  between  the  drag  loads 
specified  for  the  main  landing  gear  in 
the  braked  roll  condition  (which  may  be 
based  on  the  maximum  obtainable  brake 
torque) ,  and  the  drag  load  specified  for 
one  main  gear  in  the  nose  wheel  yawing 
condition  (which  is  based  solely  on  a 
friction  coefficient  of  0.8).  Proposed 
changes  to  §  4b.235  would  apply  the 
yawing  loads  resulting  from  the  0.8 
coefficient  to  the  nose  gear  and  support¬ 
ing  structure  only.  A  drag  load  corres¬ 
ponding  with  the  basic  braked  roll 
condition  would  be  applied  to  one  main 
gear  as  an  overall  airplane  design 
condition. 

The  fatigue  evaluation  requirements 
of  §  4b.270  at  present  apply  only  to 
structure  supporting  flight  loads.  A 
number  of  cases  of  landing  gear  fatigue 
cracking  or  failure  have  been  reported. 
Although  these  failures  have  not  resulted 
in  fatal  accidents,  the  possibility  of  fire 
after  landing  gear  failure  is  a  potential 
hazard.  It  is,  therefore,  proposed  to  in¬ 
sert  a  new  §4b.271,  requiring  a  fatigue 
evaluation  of  the  landing  gear  structure, 
and,  where  such  evaluation  indicates  a 
need,  the  establishment  of  inspection  or 
other  procedures  to  prevent  catastrophic 
fatigue  failure.  Alternatively,  it  may 
be  shown  that  catastrophic  failure  of  the 
landing  gear  is  not  probable  after  fatigue 
failure  or  after  obvious  partial  failure 
of  a  single  structural  element. 

The  present  requirements  on  factors 
of  safety  and  inspections  for  structural 
castings  (§4b.307(a))  specify  a  special 
factor  of  2.0  for  visual  inspection  only, 
a  factor  of  1.25  for  radiographic  in¬ 
spection  only,  and  a  factor  of  1.25  when 


radiographic  inspection  and  strength 
tests  of  3  sample  castings  are  employed 
Proposed  changes  to  §  4b.307(a)  would 
provide  a  series  of  casting  factors  and 
corresponding  test  and  inspection  re 
quirements  intended  to  reflect  more 
modern  methods  and  practices. 

A  revision  to  §4b.334(e)  concerning 
landing  gear  position  indicators  and 
warning  devices  is  proposed  to  insure 
warning  in  the  event  a  landing  is  made 
with  one  or  more  throttles  advanced,  it 
is  also  proposed  to  add  a  note  setting 
forth  an  acceptable  means  of  compliance 
which  would  replace  §  4b.334-2.  To  in¬ 
sure  that  essential  equipment  in  wheel 
well  areas  is  not  damaged  by  loose  tire 
treads  or  a  bursting  tire,  a  change  is 
proposed  which  would  require  protection 
of  such  equipment. 

Current  regulations  (§  4b.352)  do  not 
specifically  require  fail  safe  (laminated 
or  dual  pane)  windshields  and  windows 
on  pressurized  cabin  airplanes;  however, 
existing  turbine  transport  airplanes  in¬ 
corporate  this  feature,  which  has  pre¬ 
vented  complete  loss  of  cabin  pressuriza¬ 
tion  in  a  considerable  number  of  partial 
windshield  failure  incidents.  It  is, 
therefore,  proposed  to  amend  §  4b.352(d) 
to  require  that  windshield  and  window 
panels  in  pressurized  cabins  consist  of  at 
least  two  layers  of  material,  each  capable 
of  carrying  the  maximum  pressure  load 
after  failure  of  one  layer.  It  would  be 
acceptable  to  establish  operating  limita¬ 
tions  requiring  a  reduction  in  pressure 
differential  after  failure  occurs,  provided 
a  cabin  pressure  altitude  of  not  more 
than  15,000  feet  is  maintained. 

Sections  4b.357  and  4b.371(d)  require 
that,  when  louvers  or  other  ventilating 
devices  are  provided  between  cabin  par¬ 
titions,  it  shall  be  possible  for  the  crew 
to  stop  the  flow  of  air  through  such  ven¬ 
tilating  devices.  Because  this  require¬ 
ment  does  not  accomplish  its  apparent 
objective  which  is  covered  elsewhere,  it 
is  proposed  to  delete  §  4b.357  and 
§  4b.371(d). 

Sections  4b.358(c)  (2)  and  4b.643  pres¬ 
ently  require  an  additional  factor  of 
safety  of  1.33  on  the  loads  for  seat  and 
safety  belt  attachments,  and  §  4b.307(c) 
requires  a  factor  of  1.15  for  structural 
fittings  (attachments) .  It  is  proposed  to 
clarify  §§  4b.358(c)  (2)  and  4b.643  by  in¬ 
serting  a  statement  that,  when  the  1.33 
factor  is  applied,  the  1.15  factor,  need  not 
be  added  to  it.  This  is  consistent  with 
the  general  principle  that  only  the  high¬ 
est  factor  intended  for  a  similar  purpose 
need  be  applied.  However,  if  castings 
are  used,  the  casting  factor  specified  in 
§  4b.307(a)  would  still  apply,  since  this 
factor  is  intended  for  another  purpose. 

Studies  have  indicated  that  the  20- 
inch  upper  aisle  width  currently  specified 
in  §  4b.362(h)  may  be  reduced  for  rela¬ 
tively  smaller  transport  airplanes  with¬ 
out  significantly  affecting  safe  emergency 
evacuation.  A  reduction  to  18  inches 
appears  justifiable;  and  it  is  proposed  to 
reduce  the  upper  aisle  width  to  18  inches 
for  airplanes  having  a  passenger  seating 
capacity  of  10  or  less.  However,  the 
advisability  of  reducing  this  dimension 
further  to  16  inches  is  still  under  con¬ 
sideration.  Comments  and  supporting 
evidence  are  invited  not  only  on  the  ad¬ 
visability  of  the  proposed  reduction  from 
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90  inches  to  18  inches  but  also  on  the 
advisability  of  a  further  reduction  to  16 

*n  Section  4b  .385  requires  that  in  areas  of 
the  airplane  where  flammable  fluids  or 
vapors  might  be  liberated  by  leakage  or 
other  failure  in  fluid  systems,  design  pre¬ 
cautions  shall  be  taken  to  safeguard 
against  the  ignition  of  such  fluids  or 
vapors  due  to  the  operation  of  other 
equipment.  However,  a  further  provi¬ 
sion  of  this  section  obviates  this  require¬ 
ment,  if  means  are  provided  to  control 
the  fire.  It  is  proposed  to  delete  this 
second  option  inasmuch  as  it  is  consider¬ 
ed  that  providing  for  the  control  of  fire 
is  not  a  suitable  alternative  for  taking 
design  precautions  to  prevent  fire.  It  is 
also  proposed  to  delete  §  4b.412  dealing 
with  pressure  cross-feed  fuel  lines  be¬ 
cause  the  provisions  of  §  4b.385  as  pro¬ 
posed  herein  cover  the  installation  of 
flammable  fluid-carrying  systems,  in¬ 
cluding  pressure  cross-feed  lines. 

Presently  effective  §§  4b.413  and 
4b.416  cover  the  demonstration  of  ade¬ 
quate  fuel  flow  and  the  selection  of  un¬ 
usable  fuel  supply.  The  demonstration 
is  required  to  be  conducted  with  unusable 
fuel  supply  together  with  the  minimum 
quantity  of  fuel  necessary  for  conduct¬ 
ing  the  flow  test.  The  flight  conditions 
specified  in  §  4b.416,  used  in  connection 
with  the  selection  of  unusable  fuel  sup¬ 
ply,  are  unnecessary  provided  that  flight 
tests  are  conducted  to  show  compliance 
with  the  fuel  flow  requirements  of 
§  4b.413(b) .  It  is  proposed,  therefore,  to 
delete  from  §  4b.413  the  option  that  the 
demonstration  may  be  conducted  by  a 
ground  test.  It  is  proposed,  however,  to 
retain  the  presently  effective  provision 
that  it  be  acceptable  to  demonstrate 
compliance  with  the  requirement  for 
selection  of  unusable  fuel  supply  in 
level  flight  by  means  of  a  ground  test. 
Presently  effective  §  4b.415  also  covers 
fuel  flow  rate,  relative  to  transfer  sys¬ 
tems,  and  bases  required  flow  rates  on 
horsepower  output.  Since  the  changes 
proposed  for  §  4b.413  would  eliminate  the 
horsepower  basis  for  establishing  flow 
rate,  it  is  proposed  to  delete  §  4b.415. 

Because  of  the  change  proposed  for 
$  4b.416,  material  contained  in  other 
sections  is  no  longer  necessary.  There¬ 
fore,  it  is  proposed  to  delete  §§  4b.416-l, 
4b.416-2,  4b.418(a) ,  4b.418-l,  and  4b.- 
426-1.  The  deletion  of  §  4b.420(d)  is 
also  proposed  to  eliminate  a  conflict  with 
the  definition  of  unusable  fuel  supply 
in  §  4b.416. 

In  addition  to  the  matter  of  unusable 
fuel  supply,  another  question  has  arisen 
relating  to  the  flow  requirements  of 
§4b.413.  Section  4b.413(a)  presently 
requires  that  the  available  fuel  flow  shall 
be  not  less  than  125  percent  of  that 
needed  to  develop  maximum  engine 
horsepower  or  thrust.  The  25  percent 
margin  is  not  required  to  insure  ade¬ 
quate  fuel  flow.  Furthermore,  a  margin 
is  unnecessary  to  offset  system  deterio¬ 
ration  because  such  deterioration  is  pre¬ 
cluded  by  proper  maintenance,  inspec¬ 
tion,  and  overhaul.  Accordingly,  it  is 
proposed  to  delete  §4b.413(a). 

It  is  proposed  to  revise  §  4b.436  dealing 
with  fuel  system  drains  by  deleting  re¬ 


dundant  and  contradictory  require¬ 
ments. 

Presently  effective  §§  4b.450  through 
4b.455  deal  with  the  powerplant  cooling 
capability  and  specify  tests  to  show  that 
powerplant  temperature  limits  can  be 
maintained.  With  the  exception  of 
§  4b.455  these  sections  apply  to  recipro¬ 
cating  engines.  It  is  proposed  to  clarify 
§  §  4b. 450  through  4b.452  by  making  them 
generally  applicable  to  turbine  engine 
installations  as  well  as  reciprocating  en¬ 
gine  installations  and  by  specifying  test 
conditions  in  general  terms  which  are 
based  on  the  applicable  airplane  per¬ 
formance  requirements.  This  clarifica¬ 
tion  would  make  §§4b.453  and  4b.455 
unnecessary.  Accordingly,  it  is  proposed 
to  delete  them. 

Consistent  with  the  proposed  changes 
to  the  powerplant  cooling  requirements, 
it  is  proposed  to  delete  §§4b.440(e), 
4b.454-l,  4b. 465,  and  4b.465-l  inasmuch 
as  the  matter  of  oil  cooling  and  car¬ 
buretor  air  cooling  is  covered  in  the 
changes  proposed  to  §  §  4b.450  through 
4b.455. 

Section  '4b.488  requires  a  fireproof 
diaphragm  to  isolate  the  engine  power 
section  and  all  portions  of  the  exhaust 
system  from  the  engine  accessory  com¬ 
partment,  unless  equivalent  protection 
can  be  shown  by  other  means.  Fire 
extinguishing  systems  are  required  in  all 
cases  to  be  provided  in  the  engine  power 
section,  in  the  engine  accessory  section, 
and  in  complete  powerplant  compart¬ 
ments.  Since  it  is  considered  that  fire 
extinguishing  systems  are  equivalent  to  a 
diaphragm  in  providing  protection,  there 
is  no  reason  for  retaining  the  provisions 
of  §  4b.488.  Accordingly,  it  is  proposed 
to  delete  this  section.  Consistent  with 
this  proposal,  it  is  also  proposed  to  make 
editorial  changes  in  §  §  4b.484  and  4b.487. 

Section  4b.604(q)  requires  a  thrust 
indicator  for  each  turbojet  engine.  Be¬ 
cause  such  indicators  have  not  been  per¬ 
fected  and  because  the  thrust  output 
information  which  is  desired  can  be 
otherwise  obtained,  it  is  proposed  to  re¬ 
vise  this  section  to  require  instead  an 
indicator  which  will  permit  the  pilot  to 
determine  if  the  thrust  of  any  engine 
has  changed  with  respect  to  the  other 
engines. 

It  is  proposed  to  amend  §  4b.622(b)  by 
adding  two  provisions  which  relate  to  the 
proper  functioning  of  the  generating 
system  with  respect  to  load  equipment. 
These  provisions  are  a  more  precise 
statement  of  the  requirement  in  current¬ 
ly  effective  §  4b.627  and  permit  deletion 
of  that  requirement. 

To  eliminate  an  unnecessarily  restric¬ 
tive  provision  requiring  that  certain  elec¬ 
trical  protective  devices  or  their  controls 
be  accessible  for  resetting  in  flight,  it  is 
proposed  to  amend  §4b.624(d).  It  is 
also  proposed  to  amend  §  4b.627  by  de¬ 
leting  the  currently  effective  rule  and 
adding  several  provisions  to  insure  the 
validity  of  electrical  system  tests  under 
simulated  conditions  in  the  laboratory. 
Deletion  of  the  wording  in  the  present 
section  is  proposed  because:  (1)  Other 
sections  require  such  tests  as  are  neces¬ 
sary  to  show  compliance  with  all  air¬ 
worthiness  requirements,  including  those 
dealing  with  the  electrical  system;  and 


(2)  the  need  for  the  provision  that  the 
electrical  system  “functions  properly  and 
without  electrical  or  thermal  distress” 
has  been  eliminated  by  the  proposed  re¬ 
vision  to  §  4b.622(b). 

Presently  effective  §  4b.652  deals  with 
the  reliability  of  engine  driven  acces¬ 
sories  and  §  4b.659  specifies  that  an  air¬ 
plane  must  be  able  to  continue  safe  flight 
in  the  event  of  a  failure  of  a  high  energy 
rotor.  It  is  proposed  to  delete  these  two 
sections  because  their  substance  is 
covered  by  the  provisions  of  §  4b.606 
which  is  concerned  with  the  reliability 
of  all  equipment,  systems,  and  installa¬ 
tions.  A  new  §  4b.656  is  proposed  to  in¬ 
sure  valid  hydraulic  system  laboratory 
tests. 

A  change  is  being  proposed  to  figure 
4b-19  dealing  with  position  light  intensi¬ 
ties  in  order  to  remove  an  irrational  dis¬ 
continuity. 

Operating  records  show  an  increasing 
number  of  cases  of  exceeding  the  air¬ 
speed  operating  limits  on  transport  cate¬ 
gory  airplanes,  particularly  on  turbine- 
powered  airplanes.  Also,  the  present 
regulations  lack  definite  criteria  for  the 
rational  determination  of  speed  margins. 
Among  the  probable  causes  of  overspeed 
are  the  characteristics  of  turbine-pow¬ 
ered  airplanes  which  make  it  desirable 
to  operate  at  the  limit  speed,  the  some¬ 
what  indefinite  significance  of  the  pres¬ 
ent  normal  operating  limit  speed,  and 
the  increasing  preoccupation  of  pilots 
with  air  traffic  and  other  duties  which 
distract  them  from  continuous  monitor¬ 
ing  of  airspeed  instruments.  Therefore, 
a  series  of  amendments  to  the  airspeed 
operating  limitation  and  related  require¬ 
ments  are  proposed.  These  proposals 
would  replace  the  existing  normal  oper¬ 
ating  limit  and  never  exceed  speeds 
(§§  4b.711  and  4b.712)  by  a  single  speed 
at  the  previous  normal  operating  limit 
value.  The  new  single  limit  would  be 
designated  as  the  “maximum  operating 
limit  speed,”  and  would  be  defined  in  the 
Airplane  Flight  Manual  (§4b.741)  as  a 
speed  which  shall  not  be  deliberately 
exceeded  in  any  regime  of  flight,  except 
where  a  higher  speed  is  authorized  for 
flight  test  or  pilot  training-  operations. 
The  proposals  would  provide  a  rational 
method  (based  on  a  7.5  degree  dive  tna- 
neuver) ,  as  well  as  alternative  arbitrary 
factors,  for  calculating  the  speed  mar¬ 
gin  between  the  new  limit  speed  and  the 
demonstrated  flight  or  structural  dive 
speeds.  To  provide  for  atmospheric  con¬ 
ditions  and  other  operational  factors  not 
covered  by  the  7.5  degree  dive  criteria, 
the  proposal  includes  a  minimum  speed 
margin  of  0.05  Mach  number  beyond  the 
operating  limit  speed.  This  is  0.04  M 
beyond  the  proposed  aural  warning 
speed,  and  is  believed  to  be  consistent 
with  the  minimum  margin  on  existing 
airplanes. 

A  new  §  4b. 191,  high-speed  character¬ 
istics,  is  proposed  to  cover  in  general 
terms  the  flight  tests  for  speed  increase 
and  recovery  characteristics,  and  to  es¬ 
tablish  a  maximum  speed  Vfc  for  certain 
stability  characteristics.  The  speed  mar¬ 
gin  between  design  speeds  Vc  and  Vo 
in  §  4b.210  would  be  replaced  by  a  cross 
reference  to  §  4b.711. 
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To  minimize  overspeeding  due  to  pilot 
preoccupation,  it  is  proposed  to  require, 
under  §  4b.603(k),  a  bell  sound  warning 
device  on  turbine-powered  airplanes  and 
on  other  airplanes  having  a  speed  margin 
of  less  than  20  percent  between  limit  and 
demonstrated  speeds.  To  insure  early 
warning  and  thus  to  make  a  major  por¬ 
tion  of  the  speed  margin  available  for 
pilot  reaction  and  recovery  maneuvers, 
it  is  proposed  to  require  that  the  warning 
occur  whenever  the  speed  exceeds  the 
limit  speed  by  more  than  6  knots  or 
0.01  M. 

The  proposed  changes  in  terminology 
in  the  airspeed  limitations  would  require 
corresponding  changes,  including  dele¬ 
tions  and  additions,  in  §§  4b.l(d)  (9), 
(15),  and  (16);  4b.l32(e);  4b.l41;  4b.l42 

(c) ;  4b.l54-l(b) ;  4b.l55;  4b.l55-l(a) 

(2);  4b. 156;  4b.l57;  4b.l57-l;  4b.l58; 
4b. 191 ;  4b.210(b)  (4) ;  4b.210(b)  (5) ; 

4b.603(a);  4b.603(k) ; .  4b.612(a)  (3) ; 

4b.711;  4b.712;  4b.740-l;  and  4b.741(a). 

The  changes  being  proposed  to  Part 
4b  relating  to  airspeed  operating  limita¬ 
tions  would  apply  only  to  new  type  air¬ 
planes  for  which  application  for  type 
certificate  is  filed  on  or  after  the  effective 
date  of  the  amended  regulations,  and 
would  not  affect  the  existing  airplanes. 
It  has  been  suggested  that  a  pilot  educa¬ 
tion  program  would  effectively  reduce  the 
number  and  magnitude  of  overspeed  in¬ 
cidents,  and  an  NASA  team  has  already 
visited  a  number  of  airlines  for  this  pur¬ 
pose.  However,  recent  operating  records 
show  improvement  for  only  2  types  of 
airplanes.  Also,  proper  pilot  education 
is  hampered  by  the  indefinite  and  incon¬ 
sistent  definition  of  the  normal  operating 
limit  speed  in  existing  Airplane  Flight 
Manuals.  Pilots  have  emphasized  the 
importance  of  an  aural  speed  warning 
device  in  reducing  the  magnitude  of  in¬ 
advertent  speed  increases.  A  Special 
Civil  Air  Regulation  is  therefore  pro¬ 
posed  to  require,  for  all  turbine-powered 
airplanes,  that  the  Airplane  Flight 
Manuals  be  revised  to  incorporate  the 
airspeed  operating  limitation  terminol¬ 
ogy  proposed  for  Part  4b,  and  that  such 
airplanes  be  equipped  with  an  aural 
speed  warning  device.  For  reciprocating 
engine  airplanes,  the  proposal  would 
merely  require  revision  of  the  statement 
in  the  Airplane  Flight  Manual  explaining 
the  significance  of  the  existing  speed 
limitations.  Since  these  proposals  would 
be  retroactive  to  existing  airplanes,  it  is 
proposed  to  allow  6  months  (after  adop¬ 
tion)  for  the  revision  of  manuals  and  one 
year  for  installation  of  warning  devices. 
Air  carriers  would  be  required  to  inform 
pilots  of  the  planned  changes  as  quickly 
as  possible. 

Miscellaneous  changes  of  an  editorial 
or  clarifying  nature  are  being  proposed 
for  §§  4b.l,  4b. 11,  4b.l55,  4b.l60,  4b.221, 
4b.306,  4b.306-l,  4b.435,  4b.447,  4b.612, 
4b.642,  4b.645,  4b.718,  and  4b.738. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  4b  of  the  Civil 
Air  Regulations  (14  CFR  Part  4b,  as 
amended)  as  follows: 

1.  By  amending  §  4b.  1  by  amending 
paragraphs  (b)(2),  (d)(9),  (d)(10), 

(d)  (15),  and  (d)  (16)  to  read  as  follows: 


§  4b.  1  Definitions. 

*  "  *  *  * 

(b)  General  design.  *  *  * 

(2)  Maximum  ambient  atmospheric 
temperature.  The  maximum  atmos¬ 
pheric  temperature  is  the  temperature 
selected  by  the  applicant  as  the  maxi¬ 
mum  operational  limit. 

*  •  *  *  * 

(d)  Speeds.  *  *  * 

(9)  Vdf/Mdf :  The  demonstrated  flight 
diving  speed  at  which  compliance  is 
shown  with  the  applicable  flight  require¬ 
ments.  (See  §§  4b.l90  and  4b. 191  (a).) 

(10)  Vf :  The  design  flap  speeds  for 
flight  loading  conditions.  (See  §4b.210 
(b)  (D.) 

***** 

(15)  Vfc/Mfc :  The  maximum  speed  for 
stability  characteristics.  (See  §  4b.  191 

(b) .) 

(16)  Vmo/Mmo :  The  maximum  oper¬ 
ating  limit  speed.  (See  §  4b.711.) 

2.  By  amending  §  4b.ll(b)  by  adding 
at  the  end  thereof  a  note  to  read  as 
follows. 

§4b.ll  Designation  of  applicable  regu- 
lations. 

***** 

(b)  *  *  * 

Note:  The  term  “type  certificate”  as  used 
in  this  paragraph  does  not  include  a  “provi¬ 
sional”  type  certificate. 

§  4b.ll2  [Amendment] 

3.  By  amending  §  4b. 112(c)  by  delet¬ 
ing  from  the  introductory  paragraph  the 
words  “the  minimum  speeds  obtained 
in”  and  inserting  in  lieu  thereof  “ob¬ 
tained  in  level  flight  at  a  normal  accel¬ 
eration  of  lg  during”. 

4.  By  amending  §  4b.  130  by  adding 
new  paragraphs  (c)  and  (d)  to  read  as 
follows: 

§  4b.  130  Controllability;  general. 
***** 

(c)  Compliance  with  the  “strength  of 
pilots”  limits  in  paragraph  (b)  of  this 
section  need  not  be  demonstrated  by 
quantitative  tests  unless  the  condition  is 
found  to  be  marginal.  In  the  latter  case, 
they  shall  not  exceed  the  following  pilot 
control  force  limits: 


Pitch 

Roll 

Yaw 

(1)  For  temporary  applica¬ 
tion . 

75 

60 

180 

(2)  For  prolonged  applica¬ 
tion . 

10 

5 

20 

Pitch  and  roll  forces  shall  be  measured 
as  applied  to  the  rim  of  the  control  wheel. 

(d)  For  the  purpose  of  complying  with 
paragraphs  (a),  (b),  and  (c)  of  this  sec¬ 
tion,  the  airplane  shall  be  operated  in 
accordance  with  approved  operating  pro¬ 
cedure  or  conventional  operating  prac¬ 
tice  including  being  trimmed  at  the  prior 
steady  flight  condition,  except  that  in 
the  case  of  takeoff  the  airplane  shall  be 
trimmed  in  accordance  with  approved 
operating  procedures.  Prolonged  forces 
appropriate  to  all-engine  cruise  flight 
shall  not  be  considered. 


Note:  The  pilot  control  force  necessary  i0T 
rotation  and  lift-off  during  takeoff  and*  th 
subsequent  force  necessary  to  maintain  * 
constant  V,  speed  beyond  the  35-foot  point 
are  cited  as  examples  of  temporary  and  pro 
longed  pilot  control  forces,  respectively.  ^ 

§  4b.l31  [Amendment] 

5.  By  amending  §4b.l31(b)  by  delet¬ 
ing  the  first  sentence  and  inserting  in 
lieu  thereof  the  following:  “During  each 
of  the  following  controllability  demon¬ 
strations  a  change  in  the  trim  control 
shall  not  be  required.  In  addition,  ex¬ 
ertion  of  more  than  50  pounds  control 
force,  representative  of  the  maximum 
temporary  force  which  can  readily  be 
applied  by  one  hand,  shall  not  be 
required.” 

§  4b.  132  [Amendment] 

6.  By  amending  §  4b.l32(e)  by  delet¬ 
ing  from  the  last  sentence  the  symbol 
“Vne”  and  inserting  in  lieu  thereof 
“Vfc/Mfc.” 

§  4b.l41  [Amendment] 

7.  By  amending  §  4b. 141  by  deleting 
the  words  “Vno  or  to  Mno,  whichever  is 
the  lesser”  and  inserting  in  lieu  thereof 
“Vmo/Mmo.” 

§  4b.  142  [Amendment] 

8.  By  amending  §  4b.l42(c)  by  delet¬ 
ing  the  word  “ Vno  or  to  Mno,  whichever 
is  the  lesser”  and  inserting  in  lieu  thereof 
“Vmo/Mmo”. 

9.  By  amending  §  4b. 150  to  read  as 
follows: 

§  4b.  150  General. 

The  airplane  shall  be  longitudinally, 
directionally,  and  laterally  stable  in  ac¬ 
cordance  with  §§  4b.l51  through  4b.l58. 
Suitable  stability  shall  be  required  in 
other  conditions  normally  encountered 
in  service  if  flight  tests  show  such  sta¬ 
bility  to  be  necessary  for  safe  operation. 

§  4b.  150—1  [Deletion] 

10.  By  deleting  §  4b.l50-l. 

11.  By  amending  §  4b.l51  by  amending 
the  introductory  paragraph  and  para¬ 
graphs  (a)  and  (c)  to  read  as  follows: 

§  4b.  151  Static  longitudinal  stability. 

In  the  conditions  outlined  in  §§  4b.l52 
through  4b.  155,  the  characteristics  of  the 
elevator  control  forces  including  friction 
and  the  elevator  control  surface  displace¬ 
ment  shall  comply  with  paragraphs  (a) 
through  (c)  of  this  section. 

(a)  A  pull  shall  be  required  to  obtain 
and  maintain  speeds  below  the  specified 
trim  speed,  and  a  push  shall  be  required 
to  obtain  and  maintain  speeds  above  the 
specified  trim  speed,  except  that  if  the 
elevator  control  forces  are  not  depend¬ 
ent  upon  the  hinge  moments  of  the  ele¬ 
vator  control  surface  it  shall  also  be 
shown  that  an  upward  displacement  of 
the  elevator  trailing  edge  is  required  to 
obtain  and  maintain  speeds  below  the 
specified  trim  speed  and  a  downward 
displacement  of  the  elevator  trailing 
edge  is  required  to  obtain  and  maintain 
speeds  above  the  specified  trim  speed. 
These  criteria  shall  apply  to  any  speed 
which  can  be  obtained,  except  that  such 
speeds  need  not  be  greater  than  the  ap¬ 
propriate  operating  limit  speed  or  need 
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nnt  be  less  than  the  minimum  speed  in 
steady  unstalled  flight. 

***** 

(c)  The  stable  slope  of  the  stick  force 
versus  speed  curve  shall  not  be  less  than 
0  5  pounds  per  3  knots  nor  shall  it  exceed 
a  value  beyond  which  control  of  the  air¬ 
plane  is  difficult. 

§  4b.l51-l  [Deletion] 

12.  By  deleting  §  4b.l51-l. 

13  By  amending  §  4b. 152  to  read  as 
follows: 

§4b.l52  Stability  during  landing. 

The  stick  force  curve  and,  if  required 
by  §4b.l5l(a),  the  elevator  angle  curve 
shall  have  stable  slopes  and  the  stick 
force  shall  not  exceed  80  pounds  at  any 
speed  between  1.1  V,0  and  1.8  V,0  with: 

(a)  Wing  flaps  in  the  landing  position; 

(b)  The  landing  gear  extended; 

(c)  Maximum  landing  weight; 

(d)  Power,  or  thrust,  off  on  all 
engines; 

(e)  The  airplane  trimmed  at  1.4  Vs0 
with  power  or  thrust  off. 

§  4b.l52-l  [Deletion] 

14.  By  deleting  §  4b.  152-1. 

15.  By  amending  §  4b.  153  to  read  as 
follows: 

§  4b.  153  Stability  during  approach. 

The  stick  force  curve  and,  if  required 
by  §4b.l51(a),  the  elevator  angle  curve 
shall  have  stable  slopes  at  all  speeds  be¬ 
tween  1.1  Vsx  and  1.8  with: 

(a)  Wing  flaps  in  the  approach 
position; 

(b)  Landing  gear  retracted; 

(c)  Maximum  landing  weight; 

(d)  The  airplane  trimmed  at  1.4  Vtl 
and  with  power  sufficient  to  maintain 
level  flight  at  this  speed. 

§  4b.l53— 1  [Deletion] 

16.  By  deleting  §  4b.l53-l. 

17.  By  amending  §  4b.l54  to  read  as 
follows: 

§  4b.  154  Stability  during  climb. 

The  stick  force  curve  and,  if  required 
by  §4b.l51(a),  the  elevator  angle  curve 
shall  have  stable  slopes  at  all  speeds  be¬ 
tween  85  and  115  percent  of  the  speed  at 
which  the  airplane  is  trimmed  with : 

(a)  Wing  flaps  retracted; 

(b)  Landing  gear  retracted; 

(c)  Maximum  takeoff  weight; 

(d)  75  percent  of  maximum  continu¬ 
ous  power  for  reciprocating  engines; 
maximum  power  or  thrust  selected  by  the 
applicant  as  an  operating  limitation  for 
use  during  climb  (see  §  4b.718)  for  tur¬ 
bine  engines; 

(e)  The  airplane  trimmed  at  the  best 
rate  of  climb  speed  except  that  the 
speed  need  not  be  less  than  1.4 

§4b.l54—  1  [Deletion] 

18.  By  deleting  §  4b.l54-l. 

19.  By  amending  §  4b.l55  to  read  as 
follows: 

§  4b. 155  Stability  during  cruising. 

(a)  Landing  gear  retracted;  high 
speed.  The  stick  force  curve  and,  if  re¬ 
quired  by  §  4b.  151  (a),  the  elevator  angle 
curve  shall  have  stable  slopes  at  all 


speeds  between  Va  and  Vfc/Mfc  and  the 
stick  force  shall  not  exceed  50  pounds 
with: 

(1)  Wing  flaps  retracted ; 

(2)  The  most  critical  weight  between 
maximum  landing  weight  and  maximum 
takeoff  weight; 

(3)  75  percent  of  maximum  continu¬ 
ous  power  for  reciprocating  engines; 
maximum  cruising  power  selected  by  the 
applicant  as  an  operating  limitation  (see 
§  4b.718)  for  turbine  engines,  except  that 
the  power  need  not  exceed  that  required 
at  Vmo/Mmo; 

(4)  The  airplane  trimmed  for  level 
flight  with  the  power  required  in  sub- 
paragraph  (3)  of  this  paragraph. 

(b)  Landing  gear  retracted;  low  speed. 
The  stick  force  curve  and,  if  required  by 
§4b.l51(a),  the  elevator  angle  curve 
shall  have  stable  slopes  at  all  speeds  be¬ 
tween  1.4  Vtl  and  Va  and  the  stick  force 
shall  not  exceed  50  pounds  with  the  wing 
flaps  and  weight  as  specified  in  para¬ 
graph  (a)  of  this  section  and  with: 

(1)  Power  required  for  level  flight  at 
Va; 

(2)  The  airplane  trimmed  for  level 
flight  with  the  power  required  in  sub- 
paragraph  (1)  of  this  paragraph. 

(c)  Landing  gear  extended.  The  stick 
force  curve  and,  if  required  by  §  4b.l51 
(a) ,  the  elevator  angle  curve  shall  have 
stable  slopes  at  all  speeds  between  1.4  VSl 
and  Vle  and  the  stick  force  shall  not 
exceed  50  pounds  with  the  wing  flaps  and 
the  weight  as  specified  in  paragraph  (a) 
of  this  section  and  with: 

(1)  Power  required  for  level  flight  at 
Vle ; 

(2)  The  airplane  trimmed  for  level 
flight  with  the  power  required  in  sub- 
paragraph  (1)  of  this  paragraph. 

§  4b.  155—  1  [Deletion] 

20.  By  deleting  §  4b.l55-l. 

§  4b.l56  [Amendment] 

21.  By  amending  §  4b.l56  by  inserting 
between  the  words  “airplane”  and 
“shall”  the  parenthetical  expression 
“(e.g.,  Vfe,  Vle,  or  Vfc/Mfc)". 

§  4b.l57  [Amendment] 

22.  By  amending  §  4b.l57  by  inserting 
at  the  end  of  paragraph  (a)  and  at  the 
end  of  paragraph  (b)(1),  the  words 
“,  Vfe,  Vle,  or  Vfc/Mfc ,  whichever  is 
appropriate”. 

§  4b.l57— 1  [Amendment] 

23.  By  amending  §  4b.l57-l  by  delet¬ 
ing  from  paragraphs  (e)  (3)  (ii),  (e)  (4), 
and  (f)  (2)  (iii)  the  symbol  I'Ve"  and  in¬ 
serting  in  lieu  thereof  “Vmo/Mmo”. 

f 

§  4b.l58  [Amendment] 

24.  By  amending  §  4b.  158  by  inserting 
between  the.  words  “airplane”  and 
“shall”  the  parenthetical  expression 
“(e.g.,  Vfe,  Vle,  or  Vfc/Mfc)  ”. 

§  4b.  160  [Amendment] 

#  25.  By  amending  §  4b.l60(c)  (1)  by  de¬ 
leting  the  phrase  “With  trim  controls 
adjusted  for  straight  flight  at  a  speed  of 
1.4  VSl”  and  inserting  in  lieu  thereof 
“With  the  airplane  trimmed  for  straight 
flight  at  the  speed  prescribed  in  §  4b.  112 
(c)(1)”. 


26.  By  amending  §  4b.l60(e)  to  read  as 
follows: 

§  4b.  160  Stalling;  symmetrical  power. 

***** 

(e)  Straight  flight  stalls  shall  be  en¬ 
tered  with  wings  level.  The  roll  occur¬ 
ring  between  the  stall  and  the  comple¬ 
tion  of  the  recovery  shall  not  exceed 
approximately  20  degrees. 

27.  By  adding  a  new  §  4b. 191  to  read 
as  follows: 

§  4b.l91  High-speed  characteristics. 

(a)  Speed  increase  and  recovery  char¬ 
acteristics.  (1)  Operating  conditions  or 
characteristics  likely  to  cause  inadvert¬ 
ent  speed  increases,  including  upsets  in 
pitch  and  roll,  shall  be  simulated  with 
the  airplane  initially  trimmed  at  any 
likely  cruise  speed  up  to  Vmo/Mmo.  Al¬ 
lowing  for  pilot  reaction  time  after  ef¬ 
fective  inherent  or  artificial  speed  warn¬ 
ing  occurs  (see  §  4b.603(k))t  it  shall  be 
demonstrated  that  the  airplane  can  be 
recovered  to  a  normal  attitude  and  its 
speed  reduced  to  Vmo/Mmo  without  re¬ 
quiring  exceptional  strength  or  skill  on 
the  part  of  the  pilot,  without  exceeding 
Vd/Md,  Vdf/Mdf,  or  the  structural  limi¬ 
tations,  and  without  producing  buffeting 
which  would  cause  structural  damage. 

Note:  Examples  of  operating  conditions  or 
characteristics  likely  to  cause  speed  Increases 
are:  gust  upsets,  Inadvertent  control  move¬ 
ments,  low  stick  force  gradient  in  relation 
to  control  friction,  passenger  movement, 
leveUng  off  from  climb,  and  descent  from 
Mach  to  airspeed  limit  altitudes. 

(2)  At  all  speeds  up  to  Vdf/Mdf , 
there  shall  be  no  reversal  of  control  ef¬ 
fect.  Any  reversal  of  elevator  control 
force  or  tendency  of  the  airplane  to 
pitch,  roll,  or  yaw,  including  short  period 
oscillations,  shall  be  mild  and  readily 
controllable  using  normal  piloting 
technique. 

(b)  Maximum  speed  for  stability 
characteristics,  Vfc/Mfc.  Vfc/Mfc  shall 
be  the  maximum  speed  at  which  the  re¬ 
quirements  of  §§4b.l32(e).  4b.l55(a), 
4b. 156,  4b.l57(a),  4b.l57(b),  and  4b.l58 
are  required  to  be  met  with  flaps  and 
landing  gear  retracted.  It  shall  not  be 
less  than  a  speed  halfway  between 
Vmo/Mmo  and  Vdf/Mdf,  except  that  in 
the  altitude  range  where  Mach  number 
is  the  limiting  factor,  Mfc  need  not  ex¬ 
ceed  the  Mach  number  at  which  effec¬ 
tive  speed  warning  occurs. 

28.  By  amending  §  4b.210(b)  (1)  to 
read  as  follows: 

§  4b.210  General. 

***** 

(b)  Design  air  speeds.  *  *  • 

(1)  Design  flap  speeds,  Vf.  The  de¬ 
sign  flap  speed  for  each  flap  position 
established  in  accordance  with  §  4b. 323 
(a)  shall  be  sufficiently  greater  than  the 
operating  speed  recommended  for  the 
corresponding  stage  of  flight  (including 
balked  landings)  to  allow  for  probable 
variations  in  control  of  airspeed  and  for 
transition  from  one  flap  position  to  an¬ 
other.  Vf  shall  be  not  less  than: 

(i)  1.6  Vt  with  flaps  in  takeoff  posi¬ 
tion; 
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(ii)  1.8  V*  with  flaps  in  approach 
position; 

(iii)  1.8  Vs  with  flaps  in  landing 
position; 

where  Vs  shall  be  the  stalling  speed  for 
the  corresponding  flap  position  and  as¬ 
sociated  maximum  weight.  Where  an 
automatic  flap  positioning  or  load  limit¬ 
ing  device  is  employed,  it  shall  be 
permissible  to  use  the  speeds  and  cor¬ 
responding  flap  positions  programmed 
or  permitted  by  the  device.  (See 
§  4b. 323(c).) 

29.  By  amending  §  4b.210(b)  (4)  by 
adding  at  the  end  thereof  the  paren¬ 
thetical  reference  “(See  §  4b.711.)” 

30.  By  amending  §  4b.210(b)  (5)  to 
read  as  follows: 

§  4b.210  General. 

***** 

(b)  Design  air  speeds.  *  *  * 

(5)  Design  dive  speed,  Vd.  The  de¬ 
sign  dive  speed  chosen  by  the  applicant 
shall  be  used  in  determining  the  maxi¬ 
mum  operating  limit  speed  for  the  air¬ 
plane  in  accordance  with  §  4b.711. 

31.  By  amending  §4b.212(a)  by  de¬ 
leting  the  introductory  paragraph  and 
inserting  in  lieu  thereof  the  following: 
“When  flaps  are  intended  for  use  during 
takeoff,  approach,  or  landing,  the  air¬ 
plane  shall  be  assumed  to  be  subjected  to 
symmetrical  maneuvers  and  gusts  within 
the  range  determined  by  the  following 
conditions,  at  the  design  flap  speeds 
established  for  these  stages  of  flight  in 
accordance  with  §  4b.210(b)  (1)  and  with 
the  flaps  in  the  corresponding  positions.” 

32.  By  amending  §  4b.212(b)  by  de¬ 
leting  from  the  introductory  paragraph 
the  words  “Vfe  speed  established  in  ac¬ 
cordance  with  §  4b.714(c)  ”  and  inserting 
in  lieu  thereof  “the  flap  design  speed 
chosen  for  this  condition.” 

33.  By  amending  §  4b.212  by  deleting 
paragraph  (d)  and  amending  para¬ 
graph  (c)  to  read  as  follows: 

§  4b.212  Effect  of  high  lift  devices. 

*  *  *  *  * 

(c)  The  airplane  shall  be  designed 
for  the  conditions  prescribed  in  para¬ 
graph  (a)  of  this  section,  except  that 
the  airplane  load  factor  need  not  ex¬ 
ceed  1.0,  taking  into  account  the  follow¬ 
ing  effects  as  separate  conditions: 

(1)  Propeller  slipstream  correspond¬ 
ing  with  maximum  continuous  power  at 
the  design  flap  speeds  V>,  and  with  take¬ 
off  power  at  not  less  than  1.4  times  the 
stalling  speed  for  the  particular  flap  posi¬ 
tion  and  associated  maximum  weight. 

(2)  A  head-on  gust  of  25  feet  per 
second  velocity  (EAS). 

§  4b. 216  [Amendment] 

34.  By  amending  §  4b.216  by  amending 
paragraphs  (c)  (4)  and  (d)  to  read  as 
follows: 

§  4b.216  Supplementary  flight  condi¬ 
tions. 

***** 

(c)  Pressurized  cabin  loads.  *  *  * 

(4)  Where  a  pressurized  cabin  is  sepa¬ 
rated  into  two  or  more  compartments  by 
partitions,  bulkheads,  or  floors,  the 
structure  supporting  the  prescribed  flight 


and  ground  loads  and  other  structure  the 
failure  of  which  could  interfere  with  con¬ 
tinued  safe  flight  and  landing  of  the  air¬ 
plane  shall  be  designed  to  withstand  the 
effects  of  sudden  release  of  pressure  in 
any  compartment  resulting  from  the 
failure  of  the  largest  external  door,  win¬ 
dow,  or  windshield  panel  in  such  com¬ 
partment.  It  shall  be  acceptable  to  take 
into  account  pressure  relief  provided  by 
intercompartment  venting.  It  can  be 
assumed  that  parts  of  the  airplane,  other 
than  the  structure  specified  in  this  para¬ 
graph,  may  be  damaged,  in  which  case 
reasonable  design  precautions  shall  be 
taken  to  minimize  the  probability  of 
serious  injury  to  occupants  of  the  air¬ 
plane  while  in  their  seats. 

Note:  The  aforementioned  precautions 
might  include,  for  example,  designing  in¬ 
ternal  doors  so  that  they  will  remain  attached 
to  supporting  structure  even  though  forced 
open  by  differential  pressure. 

(d)  Unsymmetrical  loads  due  to  en¬ 
gine  failure.  The  airplane  shall  be  de¬ 
signed  for  the  unsymmetrical  loads  re¬ 
sulting  from  the  failure  of  the  critical 
engine.  Turbopropeller  airplanes  shall 
be  designed  for  the  conditions  prescribed 
in  subparagraphs  (1)  through  (4)  of  this 
paragraph  in  combination  with  a  single 
malfunction  of  the  propeller  drag  limit¬ 
ing  system  (see  §  4b.408) ,  taking  into  ac¬ 
count  the  probable  pilot  corrective  action 
on  the  flight  controls. 

(1)  At  all  speeds  between  Vmc  and 
Vd,  the  loads  resulting  from  engine 
power  failure  due  to  fuel  flow  interrup¬ 
tion  or  turbine  blade  burn-off,  which¬ 
ever  is  critical,  shall  be  considered  as 
limit  loads. 

(2)  At  all  speeds  between  Vmc  and 
Vc,  the  loads  resulting  from  the  discon¬ 
nection  of  the  engine  compressor  from 
the  turbine  shall  be  considered  as  ulti¬ 
mate  loads. 

(3)  The  time  history  of  the  thrust 
decay  and  drag  build-up  occurring  as  a 
result  of  the  prescribed  engine  failures 
shall  be  substantiated  by  test  or  other 
data  applicable  to  the  particular  engine  - 
propeller  combination. 

(4)  The  timing  and  magnitude  of  the 
probable  pilot  corrective  action  shall  be 
conservatively  estimated,  considering 
the  characteristics  of  the  particular 
engine-propeller-airplane  combination. 

Note:  It  may  be  assumed  that  pilot  correc¬ 
tive  action  will  be  initiated  at  the  time  maxi¬ 
mum  yawing  velocity  is  attained,  but  not 
earlier  than  two  seconds  after  the  engine 
failure.  The  magnitude  of  the  corrective 
action  may  be  based  on  the  control  forces 
specified  in  §  4b. 220(a)  (1),  except  that  lower 
forces  may  be  assumed  where  it  is  shown  by 
analysis  or  test  that  such  forces  will  be  suffi¬ 
cient  to  control  the  yaw  and  roll  resulting 
from  the  prescribed  engine  failure  condi¬ 
tions. 

35.  By  amending  §  4b.221  to  read  as 
follows ; 

§  4b.221  Wing  flaps. 

Wing  flaps  and  their  supporting  struc¬ 
ture  and  operating  mechanism  shall  be 
designed  for  the  critical  loads  resulting 
from  the  conditions  prescribed  in 
§  4b. 212,  taking  into  account  the  loads 
occurring  during  transition  from  one 
flap  position  and  airspeed  to  another. 


§  4b. 235  [Amendment] 

36.  By  amending  §  4b.235  by  deleting 
from  the  last  sentence  of  the  introduc¬ 
tory  paragraph  the  phrase  “of  paral 
graph  (b)  (1)  and  (2)”  and  inserting 
in  lieu  thereof  “paragraphs  (b)  (l)  and 
(2), and  (e)(3)”. 

37.  By  amending  §  4b.235(e)  (2)  by 
adding  at  the  beginning  thereof  a  new 
sentence  to  read  as  follows:  “It  shall  be 
acceptable  to  apply  the  conditions  of  this 
subparagraph  to  the  design  of  only  the 
nose  gear,  its  attaching  structure,  and 
the  fuselage  structure.” 

38.  By  amending  §  4b.235  by  adding  a 
new  paragraph  (e)  (3)  to  read  as  follows: 

(3)  This  subparagraph  shall  apply  to 
the  landing  gear  and  airplane  structure. 
The  loading  conditions  shall  be  those 
prescribed  in  subparagraph  (2)  of  this 
paragraph,  except  that  the  forward  act¬ 
ing  load  at  the  center  of  gravity  need  not 
exceed  the  maximum  drag  reaction  on 
one  main  gear  determined  in  accordance 
with  the  introductory  paragraph  and 
paragraph  (b)(2)  of  this  section. 

§  4b. 270  [Amendment] 

39.  By  amending  the  title  of  §  4b.270  to 
read  “ Fatigue  evaluation  of  flight 
structure .” 

40.  By  adding  a  new  §  4b.271  to  read 
as  follows : 

§  41i. 271  Fatigue  evaluation  of  landing 
gear. 

The  strength,  detail  design,  and  fabri¬ 
cation  of  those  portions  of  the  landing 
gear  and  its  attachment  fittings  in  which 
fatigue  may  be  critical  shall  be  evaluated 
in  accordance  with  the  provisions  of 
either  paragraph  (a)  or  (b)  of  this 
section. 

(a)  The  fatigue  strength  of  the  struc¬ 
ture  shall  be  evaluated  and,  where  indi¬ 
cated  by  such  evaluation,  inspection  or 
other  procedures  shall  be  established  to 
prevent  catastrophic  fatigue  failure. 
The  evaluation  shall  include  the  loading 
spectrum  expected  in  service  and  the 
identification  and  analysis  or  repeated 
load  testing  of  the  principal  structural 
elements  and  detail  design  points  where 
catastrophic  fatigue  failure  could  occur. 
It  shall  be  acceptable  to  utilize  the  service 
history  of  airplanes  of  similar  structural 
design,  taking  due  account  of  differences 
in  operating  conditions  and  procedures. 

(b)  It  shall  be  shown  by  analysis  or 
tests  that  catastrophic  failure  is  not 
probable  after  fatigue  failure  or  obvious 
partial  failure  of  a  single  principal  struc¬ 
tural  element.  After  such  failure  the 
remaining  structure  shall  be  capable  of 
withstanding  static  loads  corresponding 
with  80  percent  of  the  limit  loads  result¬ 
ing  from  the  conditions  prescribed  in  § 
4b.230.  These  static  loads  shall  be  con¬ 
sidered  ultimate  loads. 

41.  By  amending  §  4b.306(c)  and  the 
note  to  read  as  follows: 

§  4b.306  Material  strength  properties 
and  design  values. 
***** 

(C)  MIL-HDBK-5,  ANC-17,  ANC-18, 
and  ANC-23  (Part  II)  values  shall  be 
used  unless  shown  to  be  inapplicable  in 
a  particular  case. 
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mots’  MIL-HDBK— 5,  "Strength  of  Metal 
Aircraft  Elements”;  ANC-17.  “Plastics  for 
Aircraft”'  ANC-18,  “Design  of  Wood  Aircraft 
structures”;  and  ANC-23,  “Composite  Con¬ 
struction  for  Flight  Vehicles.”  are  published 

the  Department  of  Defense  and  the  Fed¬ 
eral  Aviation  Agency.  They  may  be  obtained 
from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washington  25, 
D.C. 

§  4b.306-l  [Amendment] 

42  By  amending  §  4b.306-l  by  delet¬ 
ing  from  paragraph  (a)  the  expression 
"ANC-5”  and  inserting  in  lieu  thereof 
“MIL-HDBK-5”;  by  deleting  from  para¬ 
graph  (c)  and  the  footnote  the  words 
“The  ANC-5  Bulletin”  wherever  they  ap¬ 
pear  and  inserting  in  lieu  thereof  “MIL- 
HDBK-5";  and  by  deleting  from  footnote 
8  the  phrase  “to  §  3.111  ‘Design  Mechan¬ 
ical  Properties’”  and  inserting  in  lieu 
thereof  “to  §  3.1.1  ‘Material  Properties’  ”. 

43.  By  amending  §4b.307(a)  to  read 
as  follows: 

§  4b.307  Special  factors. 

***** 

(a)  Casting  factors.  (1)  For  struc¬ 
tural  castings,  the  factor  of  safety  pre¬ 
scribed  in  §  4b.200(a)  shall  be  multiplied 
by  the  casting  factors  specified  in  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph.  The  prescribed  tests  and  in¬ 
spections  shall  be  in  addition  to  those 
necessary  to  establish  foundry  quality 
control.  Castings  shall  be  inspected  in 
accordance  with  approved  specifications. 

(i)  Each  casting,  the  failure  of  which 
would  preclude  continued  safe  flight  and 
landing  of  the  airplane  or  which  would 
result  in  serious  injury  to  occupants, 
shall  have  a  casting  factor  not  less  than 
1.25  and  shall  receive  100  percent  inspec¬ 
tion  by  visual,  radiographic,  and  mag¬ 
netic  particle  or  penetrant  inspection 
methods.  Where,  such  castings  have  a 
casting  factor  less  than  1.50,  three 
sample  castings  shall  be  static  tested. 
The  test  castings  shall  comply  with  the 
strength  requirements  of  §  4b.201  at  an 
ultimate  load  corresponding  with  a  cast¬ 
ing  factor  of  1.25  and  shall  comply  with 
the  deformation  requirements  at  a  load 
equal  to  1.15  times  limit  load. 

Note:  Examples  of  castings  to  which  this 
subdivision  applies  are:  structural  attach¬ 
ment  fittings;  parts  of  flight  control  sys¬ 
tems:  control  surface  hinges  and  balance 
weight  attachments;  seat,  berth,  safety  belt, 
and  fuel  and  oil  tank  supports  and  attach¬ 
ments;  cabin  pressure  valves. 

(ii)  For  structural  castings  other  than 
those  specified  in  subdivision  (i)  of  this 
subparagraph,  the  casting  factor  shall 
be  not  less  than  1.25,  and  the  required 
inspections  shall  be  as  follows: 


Casting  factor 

Inspections 

2.0  or  greater _ 

100  percent  visual. 

100  percent  visual,  and  magnetic 
particle  or  penetrant. 

100  percent  visual,  magnetic  par¬ 
ticle  or  penetrant,  and  radio- 
graphic.  except  that  it  shall  bo 
acceptable  to  reduce  the  per¬ 
centage  of  castings  inspected 
radiographically  when  an  ap¬ 
proved  sampling  quality  con¬ 
trol  procedure  is  established. 

Less  than  2.0  greater 
then  1.5. 

1.25  to  1.50 . 

)  (2)  Castings  which  are  pressure  tested 
as  parts  of  a  hydraulic  or  other  fluid  sys¬ 


tem  need  not  comply  with  the  provisions 
of  this  section  unless  such  castings  sup¬ 
port  airplane  structural  loads. 

(3)  A  casting  factor  need  not  be  em¬ 
ployed  with  respect  to  the  bearing  sur¬ 
face  of  a  part  if  the  bearing  factor  used 
(see  paragraph  (b)  'of  this  section)  is 
greater  than  the  casting  factor. 

§  4b.323  [Amendment] 

44.  By  amending  §  4b.323(c)  by  add¬ 
ing  at  the  end  thereof  a  new  sentence  to 
read  as  follows:  “Flap  load  limiting  de¬ 
vices  shall  be  designed  to  permit  attain¬ 
ing  and  maintaining  the  selected  flap 
position  at  all  speeds  up  to  1.55  Fs  for 
takeoff  flap  positions  and  1.65  Vs  for  ap¬ 
proach  and  landing  flap  positions,  Vs 
being  the  stalling  speed  for  the  corre¬ 
sponding  flap  position  and  associated 
maximum  weight”. 

§  4b.334  [Amendment] 

45.  By  amending  §  4b.334(e)  (2)  by  de¬ 
leting  the  word  “all”  and  inserting  in 
lieu  thereof  “one  or  more”. 

§  4b. 334  [Amendment] 

46.  By  amending  §  4b.334  by  adding  a 
note  at  the  end  of  paragraph  (e)  (1 ) ;  and 
by  adding  a  new  paragraph  (g)  to  read 
as  follows: 

(e)  Position  indicator  and  warning  de¬ 
vice.  (1)  *  *  * 

Note:  An  acceptable  method  for  indicating 
to  the  pilot  when  the  landing  gear  is  secured 
in  the  extended  and  in  the  retracted  posi¬ 
tions  is  by  means  of  lights.  For  example, 
landplancs  may  display  a  green  light  when 
the  landing  gear  is  down  and  locked;  a  red 
light  to  indicate  an  intermediate  or  unlocked 
landing  gear  position;  and  “all  lights  out” 
when  the  landing  gear  is  up  and  locked.  An 
acceptable  method  for  sensing  when  the  land¬ 
ing  gear  is  secured  in  the  extreme  positions 
is  to  locate  the  sensing  devices  so  that  they 
are  operated  by  the  landing  gear  locking 
latch. 

***** 

(g)  Protection  of  equipment  in  wheel 
wells.  Equipment  essential  to  safe  op¬ 
eration  of  the  airplane,  when  located 
in  wheel  wells,  shall  be  protected  against 
the  damaging  effects  of  loose  tire  treads 
or  of  a  bursting  tire. 

§  4b.352  [Amendment] 

47.  By  amending  §  4b.352(d)  by  add¬ 
ing  at  the  end  thereof,  after  the  paren¬ 
thetical  expression,  two  new  sentences 
to  read  as  follows:  “Windshield  and  win¬ 
dow  panels  shall  consist  of  at  least  two 
layers  of  load-carrying  material  (e.g., 
laminated  construction  or  separate  in¬ 
ner  and  outer  panes)  and  shall  be  shown 
by  test  or  analysis  to  be  capable  of  with¬ 
standing  the  maximum  cabin  pressure 
differential  loads  combined  with  critical 
aerodynamic  pressure  and  temperature 
effects,  after  failure  of  one  layer  of  the 
load-carrying  material.  It  shall  be  ac¬ 
ceptable  to  assume  that  after  such  fail¬ 
ure  occurs  the  cabin  pressure  differential 
will  be  reduced  in  accordance  with  ap¬ 
propriate  operating  limitations  enabling 
continued  safe  flight  of  the  airplane  with 
a  cabin  pressure  altitude  of  not  more 
than  15,000  feet.  (See  §  4b.374(b) .)  ” 

§  4b. 357  [Deletion] 

48.  By  deleting  §  4b.357. 


§  4b. 358  [Amendment] 

49.  By  amending  §  4b.358(c)  (2)  by 
adding  at  the  end  thereof  a  new  sentence 
to  read  as  follows:  “Where  the  multiply¬ 
ing  factor  of  1.33  is  used,  the  fitting  fac¬ 
tor  prescribed  in  §  4b.307(c)  need  not  be 
applied.” 

50.  By  amending  §  4b.362<h)  to  read 
as  follows: 

§  4b.362  Emergency  evacuation. 

*  *  *  *  * 

(h)  Width  of  main  aisle.  The  main 
passenger  aisle  width  at  any  point  be¬ 
tween  seats  shall  not  be  less  than  the 
values  in  the  following  table: 


Passenger  seating  capacity 

Minimum  main  passen¬ 
ger  aisle  width 

Less  than 
25  inches 
from  floor 

25  inches 
and  more 
from  floor 

10  or  less  z.  __  _  ...  — 

Inches 

12 

12 

15 

Inches 

18 

20 

20 

11  to  19 . . . 

20  or  more-. . . . . 

§  4b.371  [Deletion] 

51.  By  deleting  §4b.371(d). 

52.  By  amending  §  4b. 385  to  read  as 
follows: 

§  4b.385  Flammable  fluid  fire  protec¬ 
tion. 

Provisions  shall  be  incorporated  to 
prevent  the  ignition  of  fluid  which  might 
be  liberated  by  leakage  or  failure  of 
flammable  fluid  systems. 

§  4b. 412  [Deletion] 

53.  By  deleting  §  4b.412. 

54.  By  amending  §  4b.413  to  read  as 
follows: 

§  4b.413  Fuel  flow  demonstration. 

(a)  The  ability  of  the  fuel  system  to 
provide  not  less  than  100  percent  of  the 
fuel  flow  required  by  the  engines  shall 
be  demonstrated  when  the  airplane  is 
operated  at  attitudes  and  altitudes  rep¬ 
resenting  the  most  adverse  conditions 
from  the  standpoint  of  fuel  feed. 

(b)  During  the  demonstration  pre¬ 
scribed  in  paragraph  (a)  of  this  section, 
the  provisions  of  subparagraphs  (1) 
through  (4)  of  this  paragraph  shall 
apply: 

(1)  Fuel  shall  be  delivered  to  the  en¬ 
gine  at  a  pressure  within  the  limits  spec¬ 
ified  in  the  engine  type  certificate. 

(2)  The  quantity  of  fuel  in  the  tank 
being  considered  shall  not  exceed  the 
sum  of  the  amount  established  as  the 
unusable  fuel  supply  for  that  tank,  as 
determined  in  accordance  with  the  pro¬ 
visions  of  §  4b.416,  and  whatever  mini¬ 
mum  quantity  of  fuel  it  may  be  necessary 
to  add  for  the  purpose  of  conducting  the 
flow  test. 

(3)  Such  main  pumps  shall  be  used  as 
are  necessary  for  each  operating  condi¬ 
tion  and  airplane  attitude  for  which  the 
demonstration  is  made.  For  each  main 
pump  so  used,  the  demonstration  shall 
be  repeated,  substituting,  if  required,  the 
appropriate  emergency  pump  for  the 
main  pump.  (See  §4b.430(b).) 

(4)  If  a  fuel  flowmeter  is  provided, 
operation  of  the.  meter  shall  be  blocked 
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during  the  flow  test  prescribed  in  this 
section  and  the  fuel  shall  flow  through 
the  meter  or  its  bypass. 

§  4b.415  [Deletion] 

55.  By  deleting  §  4b.415. 

56.  By  amending  §  4b.416  to  read  as 
follows: 

§  4b. 416  Determination  of  unusable  fuel 
supply  and  fuel  system  operation  on 
low  fuel. 

(a)  The  unusable  fuel  supply  shall  be 
selected  by  the  applicant.  The  unusable 
fuel  supply  for  each  tank  used  for  take¬ 
off  and  landing  shall  be  established  as 
not  less  than  the  quantity  at  which  the 
first  evidence  of  malfunctioning  occurs 
under  the  most  adverse  condition  from 
the  standpoint  of  fuel  feed  during  the 
takeoff  and  landing.  The  unusable  fuel 
supply  for  all  tanks  other  than  those 
used  for  takeoff  and  landing  shall  be  es¬ 
tablished  as  not  less  than  the  quantity 
at  which  the  first  evidence  of  malfunc¬ 
tioning  occurs  during  level  flight.  A 
ground  test  of  the  level  flight  condition 
shall  be  acceptable. 

(b)  If  an  engine  can  be  supplied  with 
fuel  from  more  than  one  tank,  it  shall 
be  possible  to  regain  the  full  fuel  pres¬ 
sure  of  that  engine  in  not  more  than  20 
seconds  after  switching  to  any  fuel  tank 
when  engine  malfunctioning  becomes  ap¬ 
parent  due  to  the  depletion  of  the  fuel 
supply  in  any  tank  from  which  the  en¬ 
gine  can  be  fed.  Compliance  with  this 
provision  shall  be  demonstrated  in  level 
flight. 

§§  4b.416-l,  4b.416— 2  [Deletions] 

57.  By  deleting  §§4b.416-l  and  4b.- 
416-2. 

58.  By  amending  §  4b.418  to  read  as 
follows: 

§  4b. 418  Flow  between  interconnected 
tanks. 

If  it  is  possible  to  pump  fuel  from  one 
tank  to  another  in  flight,  the  design  of 
the  fuel  tank  vents  and  the  fuel  transfer 
system  shall  be  such  that  no  structural 
damage  to  tanks  will  occur  in  the  event 
of  overfilling. 

§  4b.418— 1  [Deletion] 

59.  By  deleting  §  4b.418-l. 

§  4b. 420  [Deletion] 

60.  By  deleting  §  4b.420(d). 

§  4b.426  [Deletion] 

61.  By  deleting  §  4b.426-l. 

62.  By  amending  §  4b.435(d)  to  read 
as  follows: 

§  4b.435  Fuel  strainer  or  filter. 

*  *  *  *  * 

(d)  Provision  shall  be  made  to  main¬ 
tain  automatically  the  fuel  flow  when 
ice-clogging  of  the  filter  occurs,  unless 
means  are  incorporated  in  the  fuel  sys¬ 
tem  to  prevent  the  accumulation  of  ice 
particles  on  the  filter. 

63.  By  amending  §  4b.436  to  read  as 
follows: 

§  4b.436  Fuel  system  drains. 

Drainage  of  the  system  shall  be  accom¬ 
plished  by  fuel  strainer  drains  and  other 
drains  as  provided  in  §  4b.424.  The 


drains  shall  discharge  clear  of  all  por¬ 
tions  of  the  airplane  and  shall  incorpo¬ 
rate  means  for  positive  locking  of  the 
drain  in  the  closed  position,  either 
manually  or  automatically. 

§  4b.440  [Deletion] 

64.  By  deleting  §  4b.440(c) . 

§  4b.440— 1  [Deletion] 

65.  By  deleting  §  4b.440-l. 

66.  By  amending  §  4b.447  to  read  as 
follows: 

§  4b.447  Oil  filters. 

If  the  powerplant  installation  incorpo¬ 
rates  an  oil  filter  (strainer),  the  filter 
shall  be  constructed  and  installed  so  that 
oil  will  continue  to  flow  at  the  normal 
rate  through  the  remainder  of  the  sys¬ 
tem  when  the  flow  of  oil  through  the 
filter  element  is  completely  blocked. 

67.  By  amending  §  4b.450  to  read  as 
follows: 

§  4b.450  General. 

The  powerplant  cooling  provisions 
shall  be  capable  of  maintaining  the  tem¬ 
peratures  of  powerplant  components 
and  engine  fluids  within  the  temperature 
limits  established  for  such  components 
and  fluids,  under  all  surface  (ground  or 
water)  and  flight  operating  conditions. 
(For  cooling  system  instruments  see 
§§  4b.604  and  4b.734.) 

§  4b.450-l  [Deletion] 

68.  By  deleting  §  4b.450-l. 

69.  By  amending  §  4b.451  to  read  as 
follows: 

§  4b.451  Cooling  tests. 

(a)  General.  Compliance  with  the 
provisions  of  §  4b.450  shall  be  demon¬ 
strated  by  test  under  critical  surface 
(ground  or  water)  and  flight  operating 
conditions.  If  the  tests  are  conducted 
under  conditions  which  deviate  from  the 
maximum  ambient  atmospheric  temper¬ 
ature  (see  paragraph  (b)  of  this  sec¬ 
tion)  ,  the  recorded  powerplant  tempera¬ 
tures  shall  be  corrected  in  accordance 
with  the  provisions  of  paragraphs  (c) 
and  (d)  of  this  section.  The  corrected 
temperatures  determined  in  this  manner 
shall  not  exceed  the .  established  limits. 
In  the  case  of  reciprocating  engines,  the 
fuel  used  during  the  cooling  tests  shall 
be  of  the  minimum  grade  approved  for 
the  engines  involved,  and  the  mixture 
settings  shall  be  those  normally  used  in 
the  flight  stages  for  which  the  cooling 
tests  are  conducted.  The  test  procedures 
shall  be  as  outlined  in  §  §  4b.452  and 
4b.454. 

(b)  Maximum  ambient  atmospheric 
temperature.  A  maximum  ambient  at¬ 
mospheric  temperature  corresponding 
with  sea  level  conditions  shall  be  estab¬ 
lished  by  the  applicant  as  a  limitation 
on  the  operation  of  the  airplane  (see 
§4b.718).  The  temperature  lapse  rate 
shall  be  3.6°  F.  per  thousand  feet  of  alti¬ 
tude  above  sea  level  until  a  temperature 
of  —69.7°  F.  is  reached  above  which  alti¬ 
tude  the  temperature  shall  be  constant 
at  -69.7°  F. 

(c)  Correction  factor.  Temperatures 
of  all  powerplant  components  and  engine 
fluids,  except  cylinder  barrels,  for  which 
temperature  limits  have  been  established, 


shall  be  corrected  by  adding  the  differ- 
ence  between  the  maximum  ambient  at¬ 
mospheric  temperature  and  the  tempera¬ 
ture  of  the  ambient  air  at  the  time  of  the 
first  occurrence  of  the  maximum  com¬ 
ponent  or  fluid  temperature  recorded 
during  the  cooling  test,  unless  a  more 
rational  correction  is  shown  to  be 
applicable. 

(d)  Correction  factor  for  cylinder  bar - 
rel  temperatures.  Cylinder  barrel  tem¬ 
peratures  shall  be  corrected  by  adding 
0.7  of  the  difference  between  the  maxi¬ 
mum  ambient  atmospheric  temperature 
and  the  temperature  of  the  ambient  air 
at  the  time  of  the  first  occurrence  of  the 
maximum  cylinder  barrel  temperature 
recorded  during  the  cooling  test,  unless 
a  more  rational  correction  is  shown  to  be 
applicable. 

70.  By  amending  §  4b .452  to  read  as 
follows : 

§  4b.452  Cooling  test  procedures. 

(a)  General.  Compliance  with  the 
provisions  of  §  4b.450  shall  be  established 
for  the  takeoff,  climb,  en  route,  and  land¬ 
ing  stages  of  flight  which  correspond 
with  the  applicable  performance  regula¬ 
tions.  The  cooling  tests  shall  be  con¬ 
ducted  with  the  airplane  in  the 
configuration  and  operating  under  the 
conditions  which  are  critical  relative  to 
cooling  during  each  stage  of  flight. 

(b)  Temperature  stabilization.  For 
all  stages  of  flight,  temperatures  shall  be 
stabilized  under  conditions  from  which 
entry  is  made  into  the  stage  of  flight  for 
which  a  test  is  conducted,  except  when 
the  entry  condition  normally  is  not  one 
during  which  component  and  engine  fluid 
temperatures  would  stabilize.  In  such 
case,  operation  through  the  full  entry 
condition  shall  be  conducted  prior  to 
entry  into  the  stage  of  flight  for  which 
the  test  is  conducted  in  order  to  allow 
temperatures  to  attain  their  natural 
level  at  the  time  of  entry.  In  particular, 
the  takeoff  cooling  test  shall  be  preceded 
by  a  period  during  which  the  powerplant 
component  and  engine  fluid  temperatures 
are  stabilized  with  the  engines  at  ground 
idle. 

(c)  Duration  of  test.  Cooling  tests 
for  each  stage  of  flight  shall  be  contin¬ 
ued  until  one  of  the  following  conditions 
is  fulfilled: 

(1)  Component  and  engine  fluid  tem¬ 
peratures  stabilize ; 

(2)  The  stage  of  flight  is  completed; 
or 

(3)  An  operating  limitation  is  reach¬ 
ed. 

Note:  In  the  case  of  reciprocating  engines, 
it  may  be  assumed  for  cooling  test  purposes 
that  the  takeoff  stage  of  flight  is  complete 
when  the  airplane  has  attained  an  altitude 
of  1,500  feet  above  the  takeoff  surface  or  a 
point  in  the  takeoff  where  the  transition 
from  the  takeoff  to  the  en  route  configura¬ 
tion  is  completed  and  a  speed  is  reached  at 
which  compliance  with  §  4b. 120(c)  is  shown, 
whichever  point  is  at  a  higher  altitute. 

§  4b.452— 1  [Deletion] 

71.  By  deleting  §  4b.452-l. 

§§  4b.453, 4b.453— 1  [Deletions] 

72.  By  deleting  §§  4b.453  and  4b.453-l. 
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§  4b.454—l  [Deletion] 

73.  By  deleting  §  4b.454-l. 

§  4b.455  [Deletion] 

74.  By  deleting  §  4b.455. 

§§  4b.465, 4b.465-l  [Deletions] 

75  By  deleting  §§  4b.465  and  4b.465-l. 

§  4b.484  [Amendment] 

76  By  amending  §  4b.484(a)  (1)  by 
deleting  from  the  third  sentence  the 
words  “complying  with  the  provisions  of 
§  4b.488”. 

§  4b.487  [  Amendment  ] 

77.  By  amending  §  4b.487(c)  by  delet¬ 
ing  from  the  first  sentence  the  words 
“complying  with  §  4b.488”  and  inserting 
in  lieu  thereof  “to  isolate  the  engine 
power  section  from  the  engine  accessory 
section.” 

§  4b. 488  [Deletion] 

78.  By  deleting  §  4b.488. 

§  4b.603  [Amendment] 

79.  By  amending  §  4b.603(a)  by  delet¬ 
ing  the  symbol  “Vne”  and  inserting  in 
lieu  thereof  “Vmo/Mmo”. 

80.  By  amending  §  4b.603  by  adding  a 
new  paragraph  (k)  to  read  as  follows: 

(k)  Speed  warning  device  for  all  tur¬ 
bine-powered  airplanes  and  for  all  other 
airplanes  for  which  Vmo/Mmo  is  greater 
than  0.8  Vdf/Mdf  or  0.8  Vd/Md.  The  de¬ 
vice  shall  provide  effective  bell  sound 
warning  to  the  pilots  whenever  the  speed 
exceeds  Vmo  plus  6  knots  or  Mmo+0.01. 
These  speeds  shall  be  considered  as  the 
upper  limit  of  the  production  tolerance 
permitted  for  the  warning  device. 

81.  By  amending  §  4b.604(q)  to  read 
as  follows: 

§  4b.604  Powerplant  instruments. 

*  *  *  *  * 

(q)  An  indicator  for  each  turbojet 
engine  to  indicate  a  change  in  thrust, 
resulting  from  any  deficiency  in  the 
engine,  relative  to  the  thrust  being  ob¬ 
tained  by  the  remaining  engines. 

§  4b.612  [Amendment] 

82.  By  amending  §  4b.612(a)  (3)  by 
deleting  the  symbol  “ Vno ”  and  inserting 
in  lieu  thereof  “Vmo". 

83.  By  amending  §4b.612(f)  to  read 
as  follows: 

(f)  Duplicate  instrument  systems.  If 
duplicate  flight  instruments  are  required 
by  the  operating  parts  of  the  Civil  Air 
Regulations  (see  note  under  §  4b.610) , 
the  provisions  of  subparagraphs  (1) 
through  (4)  of  this  paragraph  shall 
apply. 

(l)  The  operating  system  for  flight  in¬ 
struments  used  by  the  first  pilot,  which 
are  required  to  be  duplicated  at  other 
flight  crew  stations,  shall  be  completely 
independent  of  the  operating  system  pro¬ 
vided  for  other  flight  crew  stations. 

(2)  Only  the  required  flight  instru¬ 
ments  and  duplicates  of  required  instru¬ 
ments  provided  for  use  of  the  first  pilot 
shall  be  connected  to  the  operating  sys¬ 
tem  provided  for  the  first  pilot. 

(3)  When  other  than  required  instru¬ 
ments  and  duplicates  are  connected  to 
other  than  the  first  pilot’s  operating  sys- 
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terns,  provision  shall  be  made  to  dis¬ 
connect  or  isolate  in  flight  such  other 
instruments. 

(4)  Two  complete  static  air  pressure 
operating  systems  shall  be  provided  for 
the  required  instruments  at  the  first 
pilot’s  station.  Means  for  transferring 
an  instrument  from  one  system  to  an¬ 
other  shall  be  provided.  The  control 
used  shall  be  of  a  positive  positioning 
type  marked  to  indicate  clearly  which 
system  is  being  used. 

84.  By  amending  §  4b.622(b)  to  read 
as  follows: 

§  4h.622  Generating  system. 

*  *  *  *  * 

(b)  The  generating  system  shall  be  so 
designed  that: 

( 1 )  The  power  sources  function  prop¬ 
erly  when  independent  and  when  con¬ 
nected  in  combination; 

(2)  The  failure  or  malfunctioning  of 
any  power  source  cannot  create  a  haz¬ 
ard  or  impair  the  ability  of  the  remaining 
sources  to  supply  essential  loads; 

(3)  The  system  voltage,  frequency, 
and  waveform  (as  applicable)  at  the  ter¬ 
minals  of  all  essential  load  equipment 
can  be  maintained  within  the  limits  for 
which  the  equipment  is  designed  during 
any  probable  operating  condition; 

(4)  System  transients  initiated  by 
switching,  fault  clearing,  or  other  causes, 
do  not  render  essential  loads  inoperative, 
and  do  not  introduce  smoke  or  fire 
hazard. 

85.  By  amending  §  4b.624(d)  to  read 
as  follows: 

§  4b.624  Electrical  protection. 

*  *  *  *  * 

(d)  If  the  ability  to  reset  a  circuit 
breaker  or  to  replace  a  fuse  is  essential 
to  safety  in  flight,  such  circuit  breaker 
or  fuse  shall  be  so  located  and  identified 
that  it  can  be  readily  reset  or  replaced 
in  flight. 

86.  By  amending  §  4b.627  to  read  as 
follows : 

§  4b.627  Electrical  system  tests. 

When  laboratory  tests  of  the  electrical 
system  are  conducted  they  shall  be  per¬ 
formed  on  a  mock-up  utilizing  the  same 
generating  equipment  complement  as  in 
the  aircraft.  The  equipment  shall  simu¬ 
late  the  electrical  characteristics  of  the 
distribution  wiring  and  connected  loads 
to  the  extent  necessary  for  valid  test  re¬ 
sults.  Laboratory  generator  drives  shall 
simulate  the  actual  prime  movers  on  the 
airplane  with  respect  to  their  reaction  to 
generator  loading,  including  loading  due 
to  faults.  When  the  conditions  of  flight 
cannot  adequately  be  simulated  in  the 
laboratory  or  by  ground  tests  on  the 
prototype  airplane,  flight  tests  shall  be 
conducted. 

87.  By  amending  Figure  4b-19  referred 
to  in  §  4b.634  by  deleting  the  phrase  “At 
least  2  candles”  in  the  intensity  column 
and  inserting  in  lieu  thereof  “0.05  7”. 

§  4b. 642  [Amendment] 

88.  By  amending  §  4b.642(a)  by  delet¬ 
ing  the  word  “danger”  and  inserting  in 
lieu  thereof  “probability”. 


§  4b.643  [Amendment] 

89.  By  amending  §  4b.643  by  adding  at 
the  end  thereof  a  new  sentence  to  read 
as  follows:  “Where  the  multiplying  factor 
of  1.33  is  used,  the  fitting  factor  pre¬ 
scribed  in  §  4b.307(c)  need  not  be 
applied.” 

§  41>. 645  [Amendment] 

90.  By  amending  §  4b. 645  by  deleting 
from  the  introductory  paragraph  the 
phrase  “through  (d)”  and  inserting  in 
lieu  thereof  “through  (e)”. 

§  41». 6. 52  [Deletion] 

91.  By  deleting  §  4b.652. 

92.  By  adding  new  §  4b.656  to  read  as 
follows: 

§  4b.656  Hydraulic  system  tests. 

When  laboratory  tests  of  the  hydraulic 
system  are  conducted,  they  shall  be  per¬ 
formed  on  a  mock-up  utilizing  produc¬ 
tion  equipment  identical  to  that  which  is 
to  be  installed  in  the  airplane.  Hydraulic 
system  characteristics  shall  be  simulated 
to  the  extent  necessary  for  valid  test 
results. 

Note:  Hydraulic  system  characteristics  are 
influenced  by  such  factors  as  the  relative 
location  of  hydraulic  equipment,  line  diam¬ 
eter,  and  line  length. 

§  4b.659  [Deletion] 

93.  By  deleting  §  4b. 659. 

94.  By  amending  §  4b.711  to  read  as 
follows: 

§  4b.711  Maximum  operating  limit 
speed  Vmo/Mmo. 

The  maximum  operating  limit  speed 
is  a  speed  which  shall  not  be  deliberately 
exceeded  in  any  regime  of  flight  (climb, 
cruise,  or  descent) ,  except  where  a 
higher  speed  is  authorized  for  flight  test 
or  pilot  training  operations.  This  oper¬ 
ating  limitation,  denoted  by  the  symbols 
Vmo/Mmo  (airspeed  or  Mach  number, 
whichever  is  critical  at  a  particular  alti¬ 
tude),  shall  be  established  to  be  not 
greater  than  the  design  cruising  speed 
Vc  and  sufficiently  below  Vd/Md  or 
Vdf/Mdf  to  make  it  highly  improbable 
that  the  latter  speeds  will  be  inad¬ 
vertently  exceeded  in  operations.  The 
speed  margin  between  Vmo/Mmo  and 
Vd/Md  or  Vdf/Mdf  shall  be  determined 
in  accordance  with  either  paragraph  (a) 
or  (b)  of  this  section,  but  shall  not  be 
less  than  the  margin  found  necessary  in 
flight  tests  in  accordance  with  §  4b.l91. 
(Also  see  §  4b.603(k)  concerning  speed 
warning  means.) 

(a)  The  minimum  margin  shall  be  the 
greater  of  the  values  determined  in  ac¬ 
cordance  with  subparagraphs  (1)  and  (2) 
of  this  paragraph. 

(1)  From  an  initial  condition  of 
stabilized  flight  at  Vmo/Mmo,  the  air¬ 
plane  shall  be  assumed  to  be  upset,  flown 
for  20  seconds  along  a  flight  path  7.5 
degrees  below  the  initial  path  and  pulled 
up  at  a  load  factor  of  1.5  (.5g  accelera¬ 
tion  increment) .  It  shall  be  acceptable 
to  calculate  the  speed  increase  occurring 
in  this  maneuver,  provided  reliable  or 
conservative  aerodynamic  data  are  used. 
Power,  as  specified  in  §4b.l55(a),  shall 
be  assumed  until  the  pullup  is  initiated, 
at  which  time  power  reduction  and  the 
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use  of  pilot  controlled  drag  devices  may 
be  assumed. 

(2)  The  margin  shall  be  sufficient  to 
provide  for  atmospheric  variations,  such 
as  horizontal  gusts,  penetration  of  jet 
stream  or  cold  front,  and  for  instrument 
errors  and  airframe  production  varia¬ 
tions.  It  shall  be  acceptable  to  consider 
these  factors  on  a  probability  basis,  but 
the  margin  at  altitudes  where  Mmo  is 
limited  by  compressibility  effects  shall 
not  be  less  than  0.05M. 

(b)  V  mo /Mmo  shall  not  be  greater  than 
0.8  Vd/Md  or  0.8  Vdf/Mdf. 

§  4b.712  [Deletion] 

95.  By  deleting  §  4b.7l2. 

96.  By  amending  §  4b.714  to  read  as 
follows: 

§  4b.714  Flap  extended  speeds,  Vfe. 

Flap  extended  speeds,  Vfe,  shall  be 
established  not  to  exceed  the  design  flap 
speeds  V>  chosen  in  accordance  with 
§§  4b.210(b)(l)  and  4b.212(c)  (1)  for  the 
corresponding  flap  positions  and  engine 
powers. 

97.  By  amending  §4b.718(c)  to  read 
as  follows: 

§  4b.718  Powerplant  limitations. 
***** 

(c)  Fuel  grade  or  specification  desig¬ 
nation.  The  minimum  fuel  grade  for  re¬ 
ciprocating  engines  or  the  fuel  designa¬ 
tion  for  turbine  engines,  required  for  the 
operation  of  the  engine  within  the  lim¬ 
itations  prescribed  in  paragraphs  (a) 
and  (b)  of  this  section. 

98.  By  amending  §  4b.718  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  4b.718  Powerplant  limitations. 

*  *  *  *  * 

(d)  The  maximum  ambient  atmos¬ 
pheric  temperature  at  which  compliance 
with  the  cooling  provisions  of  §§  4b.450 
through  4b.452  is  established. 

§  4b.738  [Amendment] 

99.  By  amending  §  4b.738(b)  (1)  by  de¬ 
leting  the  words  “octane  number”  and 
inserting  in  lieu  thereof  “grade  or  des¬ 
ignation”. 

100.  By  amending  §  4b.740-l  by  delet¬ 
ing  paragraph  (b)  (4)  (ii)  and  by  amend¬ 
ing  paragraphs  (b)  (4)  (i) ,  (vii) ,  and 
(viii)  to  read  as  follows: 

§  4b.740— 1  Preparation  of  Airplane 
Flight  Manuals  for  aircraft  certifi¬ 
cated  in  the  transport  category  (FAA 
policies  which  apply  to  §  4b.740). 
***** 

(b)  Operating  limitations.  *  *  * 

(4)  Speed  limitations.  *  *  * 

(i)  Maximum  operating  limit  speed, 
Vmo/Mmo.  In  accordance  with  §  4b.741 
(a)(1),  the  manual  should  include  a 
statement  that  the  maximum  operating 
limit  speed  shall  not  be  deliberately  ex¬ 
ceeded  in  any  regime  of  flight  (climb, 
cruise,  or  descent) ,  except  where  a 
higher  speed  is  authorized  for  flight  test 
or  pilot  training  operations. 

***** 

(vii)  Compressibility  effects.  Where 
a  speed  limitation  (e.g.,  Mmo  is  based  on 
compressibility  effects,  the  manual 
should  include  information  concerning 


warning  symptoms,  probable  behavior  of 
the  airplane,  and  recovery  procedures. 

(viii)  Airspeed  and  Mach  indicator 
markings  and  placards.  An  explanation 
of  the  markings,  limit  hands,  placards, 
etc.,  required  by  §  4b.732,  should  be 
included. 

101.  By  amending  §  4b.741(a)  (1)  to 
read  as  follows: 

§  4b.741  Operating  limitations. 

(a)  Airspeed  limitations.  (1)  The 
maximum  operating  limit  speed 
Vmo/Mmo  (see  §  4b.711),  together  with  a 
statement  that  this  speed  limit  shall 
not  be  deliberately  exceeded  in  any 
regime  of  flight  (climb,  cruise,  or 
descent),  except  where  a  higher  speed 
is  authorized  for  flight  test  or  pilot  train¬ 
ing  operations. 

§  4b.741  [Amendment] 

102.  By  deleting  §  4b.741(a)  (2). 

103.  By  adopting  a  Special  Civil  Air 
Regulation  to  read  as  follows: 

Airspeed  Operating  Limitations  for  Trans¬ 
port  Category  Airplanes 

Contrary  provisions  of  the  Civil  Air  Regu¬ 
lations  notwithstanding,  the  following  re¬ 
quirements  shall  be  applicable  to  transport 
category  airplanes  certificated  under  the  pro¬ 
visions  of  Part  4b  in  effect  prior  to  [effective 
date  of  proposed  amendments  to  Part  4b] : 

1.  Turbine-powered,  airplanes,  (a)  On  or 
before  March  1,  1962: 

(1)  The  airspeed  operating  limitations  in 
the  Airplane  Flight  Manual  shall  be  re¬ 
vised  by  deleting  the  term  "Normal  operating 
limit  speed”  and  the  corresponding  symbols 
“Vso/Mso",  together  with  statements  ex¬ 
plaining  the  significance  of  this  term,  and 
inserting  in  lieu  thereof  the  term  ‘‘Maximum 
operating  limit  speed”,  the  corresponding 
symbols  "Vmo/Mmo”,  and  the  following  state¬ 
ment  explaining  the  significance  of  the  new 
term: 

“The  maximum  operating  limit  speed  shall 
not  be  deliberately  exceeded  in  any  regime 
of  flight  (climb,  cruise,  or  descent),  except 
where  a  higher  speed  is  specifically  author¬ 
ized  for  flight  test  or  pilot  training  opera¬ 
tions,  or  in  approved  emergency  procedures.” 

(2)  Airspeed  placards  and  instrument 
markings  shall  be  consistent  with  subpara¬ 
graph  (1)  of  this  paragraph.  Where  color 
markings  are  used  on  airspeed  or  Mach 
indicators,  the  red  radial  line  shall  be  at 
Vmo/Mmo.  Where  a  maximum  allowable  air¬ 
speed  indicator  is  used,  the  limit  hand  shall 
indicate  Vmo/Mmo. 

(b)  On  or  before  September  1,  1962,  each 
airplane  shall  be  equipped  with  a  speed 
warning  device  which  shall  provide  effective 
bell  sound  warning  to  the  pilots  whenever 
the  speed  exceeds  Vmo  plus  6  knots  or 
Afjfo+0.01.  These  speeds  shall  be  considered 
as  the  upper  limit  of  the  production  toler¬ 
ance  permitted  for  the  warning  device. 

2.  Reciprocating  engine-powered  airplanes. 
On  or  before  December  1,  1961,  the  airspeed 
operating  limitations  in  the  Airplane  Flight 
Manual  shall  be  revised  as  necessary  to  state 
that  the  normal  operating  limit  speed,  or 
the  maximum  structural  cruising  speed 
(whichever  term  is  used  in  the  particular 
manual)  shall  not  be  deliberately  exceeded 
in  any  regime  of  flight  (climb,  cruise,  or 
descent),  except  where  a  higher  speed  is 
specifically  authorized  for  flight  test  or  pilot 
training  operations,  or  in  approved  emer¬ 
gency  procedures. 

3.  Pilot  indoctrination.  Air  carriers  shall 
take  action  as  soon  as  practicable  to  insure 
that  all  their  pilots  are  informed  of  the 
changes  to  the  airspeed  operating  limitations 
prescribed  in  sections  1(a)  and  (2)  of  this 
regulation  as  applicable. 


Proposed  rules — Part  5 : 

The  current  regulations  apply  only  to 
fixed-wing  gliders.  Because  of  recent 
developments,  it  is  being  proposed  to 
include  such  references  in  Part  5  as  are 
necessary  to  make  this  part  also  appi]. 
cable  to  rotary-wing  gliders.  In  addi- 
tion,  a  clarifying  change  is  proposed  to 
§  5.11  to  indicate  that  the  term  type  cer¬ 
tificate  does  not  include  a  provisional 
type  certificate. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  5  of  the  Civil 
Air  Regulations  (14  CFR  Part  5,  as 
amended)  as  follows: 

§  5.10  [Amendment] 

1.  By  amending  §  5.10  by  inserting  be¬ 
tween  the  words  “Part  3”  and  “of”  the 
words  “or  Part  6”,  and  by  inserting  be¬ 
tween  the  words  “finds”  and  “appro¬ 
priate”  the  words  “are  applicable  to  the 
type  design  and  are”. 

2.  By  amending  §  5.11(b)  by  adding 
at  the  end  thereof  a  note  to  read  as 
follows: 

§  5.11  Designation  of  applicable  regula¬ 
tions. 

***** 

(b)  *  •  * 

Note:  The  term  “type  certificate”  as  used 
in  this  paragraph  does  not  Include  a  “pro¬ 
visional”  type  certificate. 

§  5.13  [Amendment] 

3.  By  amending  §  5.13(b)  by  deleting 
the  parenthetical  expression  “(see  8  3.- 
737  of  this  subchapter)  ”  and  inserting  in 
lieu  thereof  “(see  §  3.737  or  §  6.700  of  this 
chapter,  as  appropriate)  ”. 

Proposed  rules — Part  6 : 

Two  changes  are  proposed  which  affect 
control  systems.  Section  6.225  now  re¬ 
quires  manual  control  systems  to  comply 
with  the  provisions  of  that  section.  Be¬ 
cause  the  word  manual  has  erroneously 
been  construed  to  limit  the  applicability 
of  this  section,  it  is  proposed  to  amend 
§  6.225  to  make  certain  that  it  applies  to 
all  control  systems.  The  other  change 
stems  from  the  fact  that  Part  6  does  not 
now  cover  the  design  of  dual  primary 
flight  control  systems.  To  insure  that 
future  dual  control  systems  will  be  de¬ 
signed  to  withstand  more  than  single 
pilot  effort,  it  is  proposed  to  add  a  new 
§  6.226. 

Several  changes  to  the  structural  pro¬ 
visions  relating  to  parts  subjected  to  al¬ 
ternating  stresses,  casting  factors,  and 
hull  and  float  design  are  proposed.  The 
current  regulations  require  fatigue  eval¬ 
uation  of  the  rotor  structure  but  not  of 
the  essential  fuselage  and  rotor  pylon 
structure.  Service  experience  has  shown 
a  need  for  fatigue  evaluation  of  these 
other  structural  parts.  Therefore,  it  is 
proposed  to  amend  §  6.251  to  require  such 
an  evaluation  of  fuselage  and  rotor  pylon 
structure,  the  failure  of  which  would 
threaten  the  structural  integrity  of  the 
rotorcraft.  The  present  requirements  on 
factors  of  safety  and  inspections  for 
structural  castings  specify  a  special  fac¬ 
tor  of  2.0  for  visual  inspection  only,  and  a 
factor  of  1.25  when  radiographic  inspec¬ 
tion  and  strength  tests  of  3  sample  cast¬ 
ings  are  employed.  Proposed  changes  to 
§  6.307  would  provide  a  series  of  casting 


FEDERAL  REGISTER 


5147 


Thursday,  June  8,  1961 

factors  and  corresponding  test  and  in¬ 
fection  requirements  intended  to  reflect 
current  methods  and  practices.  Part  6 
does  not  now  prescribe  minimum  stand¬ 
ards  for  the  design  of  hull-type  or  am¬ 
ebian  rotorcraft.  Since  rotorcraft  of 
this  type  are  being  manufactured,  it  is 
‘posed  to  add  a  new  §  6.343  setting 
forth  minimum  standards  for  hull  and 
float  design. 

The  regulations  covering  Part  6  fuel 
systems  are  not  in  the  same  form  and  do 
not  use  terminology  similar  to  that  used 
in  other  airworthiness  parts.  To  elimi¬ 
nate  this  inconsistency,  it  is  proposed  to 
add  new  §  §  6.418  and  6.419  and  to 
amend  §  §  6.420,  6.421,  and  6.424.  In  ad¬ 
dition,  other  changes  are  being  proposed. 

Section  6.420  presently  requires  that, 
insofar  as  practicable,  the  entire  fuel 
supply  can  be  utilized  under  certain  con¬ 
ditions.  Such  a  requirement  is  unnces- 
sary,  even  when  practicable,  because  a 
rotorcraft  will  continue  to  be  airworthy 
so  long  as  usable  fuel  can  be  used  regard¬ 
less  of  the  quantity  of  unusable  fuel. 
Therefore,  it  is  proposed  to  delete  this 
provision  in  favor  of  the  objective  re¬ 
quirement  proposed  in  §  6.418  which 
would  cover  fuel  system  construction 
and  arrangement  to  insure  a  satisfactory 
fuel  flow. 

Currently  effective  §  6.421  defines  un¬ 
usable  fuel  supply  as  that  quantity  at 
which  the  first  evidence  of  malfunction¬ 
ing  occurs.  This  definition  is  unneces¬ 
sarily  restrictive  since  a  rotorcraft  is  no 
less  airworthy  if  an  unusable  fuel  supply 
is  selected  as  a  quantity  which  is  in  ex¬ 
cess  of  that  which  would  produce  a  mal¬ 
function.  Therefore,  it  is  proposed  to 
redefine  unusable  fuel  supply  as  being 
not  less  than  the  quantity  at  which  the 
first  evidence  of  malfunctioning  occurs. 

Three  changes  of  an  editorial  nature 
are  proposed.  It  is  proposed  to  transfer 
the  requirements  for  a  low  fuel  quantity 
warning  indicator  (§  6.420(a)),  and  a 
means  to  indicate  when  the  emergency 
fuel  system  is  in  operation  (■§  6.424) ,  to 
§6.604  which  lists  required  items  of 
equipment.  In  addition,  the  powerplant 
operating  limitation  dealing  with  fuel  is 
brought  up  to  date  by  including  reference 
to  turbine  engine  fuel  in  §  6.714. 

Presently  effective  Part  6  contains  no 
requirement  pertaining  to  the  bypass  of 
engine  oil  around  a  filter  element  when 
the  element  becomes  clogged.  Although 
installation  of  a  filter  is  not  required,  it 
is  necessary  to  provide  for  the  bypass  of 
a  clogged  filter,  if  a  filter  is  installed,  to 
insure  continued  normal  functioning  of 
the  rest  of  the  oil  system.  Accordingly, 
it  is  proposed  to  add  a  new  §  6.447  to  pro¬ 
vide  for  bypass  capability,  consistent 
with  the  same  requirement  now  appear¬ 
ing  in  all  the  other  airworthiness  parts. 

Revisions  to  the  regulations  concerning 
electrical  systems  and  equipment  are 
proposed  involving  §§  6.617  through 
6.627.  These  changes  are  proposed  in 
recognition  of  the  substantial  growth  in 
capacity,  complexity,  and  significance  to 
safety  of  electrical  systems  on  rotorcraft. 
In  particular,  a  new  section,  §  6.618  deal¬ 
ing  with  electric  power  sources  is  being 
proposed  as  well  as  revisions  to  §§  6.623, 
6.626,  and  6.627  concerned  with  master 


switch  arrangement,  protective  devices, 
and  electric  cables,  respectively.  In  con¬ 
junction  with  these  changes,  it  is  pro¬ 
posed  to  delete  §§  6.623-1,  6.625-1, 

6.625-2,  and  6.627-1  because  the  material 
contained  in  these  sections  is  being  pro¬ 
posed  for  inclusion,  or  already  is  in¬ 
cluded,  in  other  sections. 

Two  changes  are  proposed  to  the 
lighting  requirements.  Figure  6-2  now 
specifies  that  position  light  intensity  for 
angles  40°  to  90°  above  or  below  the 
horizontal  be  at  least  2  candles.  Be¬ 
cause  this  results  in  an  irrational  dis¬ 
continuity  when  related  to  the  other  data 
in  figure  6-2,  it  is  proposed  to  amend 
figure  6-2  to  require  an  intensity  of  0.05 
I  for  these  angles. 

The  current  anticollision  light  require¬ 
ments  in  §  6.637(a)  permit  0.03  steradi- 
ans  blockage  in  the  rearward  direction. 
In  view  of  recent  qualitative  studies  it 
has  been  determined  that  such  a  limi¬ 
tation  might  be  unduly  restrictive. 
Therefore,  it  is  proposed  to  permit  .5 
steradians  of  obstruction. 

Part  6  currently  does  not  require  the 
tail  rotor  to  be  marked.  Because  there 
have  been  a  number  of  accidents  attribu¬ 
table  to  persons  walking  into  tail  rotors, 
it  is  proposed  that  §  6.738(f)  be  added 
requiring  tail  rotors  to  be  marked  con¬ 
spicuously. 

Miscellaneous  changes  of  an  editorial 
or  clarifying  nature  are  proposed  for 
§§  6.11,  6.203,  6.237,  6.306,  6.605,  and 
6.642. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  6  of  the  Civil 
Air  Regulation  (14  CFR  Part  6,  as 
amended)  as  follows: 

1.  By  amending  §  6.11(b)  by  adding  at 
the  end  thereof  a  note  to  read  as  follows: 

§  6.11  Designation  of  applicable  regu¬ 
lations. 

***** 

(b)  *  *  * 

Note:  The  term  “type  certificate’’  as  used 
in  this  paragraph  does  not  include  a  “pro¬ 
visional”  type  certificate. 

§  6.203  [Amendment] 

2.  By  amending  §  6.203(d)  by  deleting 
the  reference  “(See  §§  6.221  and  6.250)“ 
and  inserting  in  lieu  thereof  “(See 
§§  6.221,  6.250,  and  6.251)”. 

§  6.225  [Amendment] 

3.  By  amending  §  6.225  by  deleting 
from  the  introductory  paragraph  the 
word  “Manual”  and  inserting  in  lieu 
thereof  “All”. 

4.  By  adding  a  new  §  6.226  to  read  as 
follows : 

§  6.226  Dual  primary  flight  control 
systems. 

If  a  dual  primary  flight  control  system 
is  provided,  the  system  shall  be  designed 
for  conditions  when  the  pilots  operate 
the  controls  in  opposition  and  in  con¬ 
junction.  Individual  pilot  loads  equal  to 
75  percent  of  those  obtained  in  accord¬ 
ance  with  §  6.225  shall  be  applicable. 

§  6.237  [Amendment] 

5.  By  amending  §  6.237(a)  by  amend¬ 
ing  the  definition  of  Wt  to  read  as 
follows: 


W—WT  for  tailwheel  units  (lbs.)  equal 
to  whichever  of  the  following  is 
critical : 

(1)  The  static  weight  on  the 
tailwheel  with  the  rotorcraft  rest¬ 
ing  on  all  wheels;  or 

(2)  The  vertical  component  of 
the  ground  reaction  which  would 
occur  at  the  tailwheel  assuming 
the  mass  of  the  rotorcraft  acting 
at  the  center  of  gravity  and  exert¬ 
ing  a  force  of  lg  downward  with 
the  rotorcraft  in  the  maximum 
nose-up  attitude  considered  in 
the  nose-up  landing  conditions. 
(See  §  6.246  (b)  and  (c).) 

§  6.251  [Amendment] 

6.  By  amending  §  6.251  by  deleting 
from  the  introductory  paragraph  the 
phrase  “through  (d)”  and  inserting  in 
lieu  thereof  “through  (e)”;  and  by  de¬ 
leting  from  paragraph  (d)  the  phrase 
“in  §  6.250  (d)  and  (f )  ”  and  inserting  in 
lieu  thereof  “in  §  6.250  (e)  and  (f ) .”. 

7.  By  amending  §  6.251  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  6.251  Fuselage,  landing  gear,  and 
rotor  pylon  structure. 

*  *  *  *  * 

(e)  Parts  of  the  basic  structure 
which  are  directly  subjected  to  alternat¬ 
ing  stresses,  the  sudden  failure  of  which 
would  threaten  the  structural  integrity 
of  the  rotocraft,  shall  be  designed  to 
withstand  the  repeated  loading  condi¬ 
tions  likely  to  occur  within  the  estab¬ 
lished  service  life  for  such  parts.  The 
stresses  of  critical  parts  shall  be  deter¬ 
mined  in  flight  in  all  attitudes  appro¬ 
priate  to  the  type  of  rotocraft  throughout 
the  ranges  of  limitations  prescribed  in 
§  6.204.  The  service  life  of  such  parts 
shall  be  established  by  the  applicant  on 
the  basis  of  fatigue  tests  or  other 
acceptable  methods. 

8.  By  amending  §  6.306(c)  and  the 
note  to  read  as  follows: 

§  6.306  Material  strength  properties  and 
design  values. 

*  *  *  ♦  * 

(c)  MIL-HDBK-5 ,  ANC-17,  ANC-18, 
and  ANC-23  (Part  II)  values  shall  be 
used  unless  shown  to  be  inapplicable  in 
a  particular  case. 

Note:  MILr-HDBK-5,  “Strength  of  Metal 
Aircraft  Elements”;  ANC-17,  “Plastics  for 
Aircraft”;  ANC-18,  “Design  of  Wood  Aircraft 
Structure”;  and  ANC-23,  “Composite  Con¬ 
struction  for  Plight  Vehicles,”  are  published 
by  the  Department  of  Defense  and  the  Fed¬ 
eral  Aviation  Agency  and  may  be  obtained 
from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.C. 

9.  By  amending  §  6.307(b)  to  read  as 
follows : 

§  6.307  Special  factors. 

***** 

(b)  Casting  factors.  (1)  For  struc¬ 
tural  castings,  the  factor  of  safety  pre¬ 
scribed  in  §  6.200(b)  shall  be  multiplied 
by  the  casting  factors  specified  in  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph.  The  prescribed  tests  and  inspec¬ 
tions  shall  be  in  addition  to  those 
necessary  to  establish  foundry  quality 
control.  Castings  shall  be  inspected  in 
accordance  with  approved  specifications. 
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(i)  Each  casting,  the  failure  of  which 
would  preclude  continued  safe  flight  and 
landing  of  the  rotorcraft  or  result  in 
serious  injury  to  occupants,  shall  have  a 
casting  factor  of  at  least  1.25  and  shall 
receive  100  percent  inspection  by  visual, 
radiographic,  and  magnetic  particle  or 
penetrant  inspection  methods.  Where 
such  castings  have  a  casting  factor  less 
than  1.50,  three  sample  castings  shall  be 
static  tested.  The  test  castings  shall 
comply  with  the  strength  requirements 
of  §  6.201  at  an  ultimate  load  correspond¬ 
ing  with  a  casting  factor  of  1.25  and  shall 
comply  with  the  deformation  require¬ 
ments  at  a  load  equal  to  1.15  times  limit 
load. 

Note:  Examples  of  castings  to  which  this 
subdivision  applies  are:  structural  attach¬ 
ment  fittings;  parts  of  flight  control  systems; 
control  surface  hinges  and  balance  weight 
attachments;  seat,  berth,  safety  belt,  and 
fuel  and  oil  tank  supports  and  attachments; 
cabin  pressure  valves. 

(ii)  For  structural  castings  other  than 
those  specified  in  subdivision  (i)  of  this 
subparagraph,  the  casting  factor  shall 


be  not  less  than  1.25,  and  the  required  in¬ 
spections  shall  be  as  follows: 

Casting  factor 

Inspections 

2.0  or  greater . 

100  percent  visual. 

100  percent  visual,  and  magnetic 
particle  or  penetrant. 

100  percent  visual,  magnetic  par¬ 
ticle  or  penetrant,  and  radio- 
graphic.  except  that  it  shall  be 
acceptable  to  reduce  the  per¬ 
centage  of  castings  inspected 
radiographically  when  an  ap¬ 
proved  sampling  quality  con¬ 
trol  procedure  is  established. 

Less  than  2.0  greater 
than  I.S. 

1.25  to  1.50 . 

(2)  Castings  which  are  pressure  tested 
as  parts  of  a  hydraulic  or  other  fluid  sys¬ 
tem  shall  not  be  required  to  comply  with 
the  provisions  of  this  section  unless  such 
castings  support  airplane  structural 
loads. 

(3)  A  casting  factor  need  not  be  em¬ 
ployed  with  respect  to  the  bearing  sur¬ 
face  of  a  part  if  the  bearing  factor  used 
(see  paragraph  (c)  of  this  section)  is 
greater  than  the  casting  factor. 

10.  By  amending  the  center  heading 
preceding  §  6.340  to  read  as  follows: 
“Hulls  and  Floats”. 

11.  By  adding  new  §  6.343  to  read  as 
follows: 

§  6.343  Boat  hulls. 

The  hull  and  auxiliary  floats  of  sea  or 
amphibian  type  rotorcraft  shall  be  di¬ 
vided  into  watertight  compartments  so 
that,  with  any  single  compartment 
flooded,  the  buoyancy  of  the  hull  and 
auxiliary  floats  (and  wheel  tires,  if  used) 
will  provide  a  sufficient  margin  of  posi¬ 
tive  stability  to  minimize  capsizing. 

12.  By  adding  between  the  center 
heading  “Fuel  System”  and  §  6.420  a  new 
§  6.418  to  read  as  follows: 

§  6.418  General. 

(a)  The  fuel  system  shall  be  con¬ 
structed  and  arranged  in  such  a  manner 
as  to  insure  a  flow  of  fuel  at  a  rate  and 
pressure  which  have  been  established 
for  proper  engine  functioning  under  all 
likely  operating  conditions,  including  all 
maneuvers  for  which  the  rotorcraft  is 


intended.  (For  fuel  system  instruments 
see  §  6.604.) 

(b)  The  fuel  system  shall  be  arranged 
so  that  no  one  fuel  pump  can  draw  fuel 
from  more  than  one  tank  at  a  time  unless 
means  are  provided  to  prevent  introduc¬ 
ing  air  into  the  system. 

§  6.419  [Redesignation] 

13.  By  amending  §  6.420  by  redesignat¬ 
ing  paragraph  (b)  as  §  6.419,  by  amend¬ 
ing  the  remainder  of  the  section  to  read 
as  follows,  and  by  deleting  the  associated 
note: 

§  6.420  Fuel  flow  demonstration. 

(a)  The  ability  of  the  fuel  system  to 
provide  not  less  than  100  percent  of  the 
fuel  flow  required  by  the  engines  shall 
be  demonstrated  when  the  rotorcraft  is 
operated  at  attitudes  and  altitudes  rep¬ 
resenting  the  most  adverse  conditions 
from  the  standpoint  of  fuel  feed. 

(b)  During  the  demonstration  pre¬ 
scribed  in  paragraph  (a)  of  this  section, 
the  provisions  of  subparagraphs  (1) 
through  (3)  of  this  paragraph  shall 
apply: 

(1)  Fuel  shall  be  delivered  to  the  en¬ 
gine  at  a  pressure  within  the  limits  spe¬ 
cified  in  the  engine  type  certificate. 

(2)  The  quantity  of  fuel  in  the  tank 
being  considered  shall  not  exceed  the 
sum  of  the  amount  established  as  the 
unusable  fuel  supply  for  that  tank,  as 
determined  in  accordance  with  the  pro¬ 
visions  of  §  6.421  and  the  low  fuel  quan¬ 
tity  as  defined  by  §  6.604(1). 

(3)  Such  main  pumps  shall  be  used  as 
are  necessary  for  each  operating  condi¬ 
tion  and  rotorcraft  attitude  for  which 
the  demonstration  is  made.  For  each 
main  pump  so  used,  the  demonstration 
shall  be  repeated,  substituting,  if  re¬ 
quired,  the  appropriate  emergency  pump 
for  the  main  pump.  (See  §  6.424.) 

14.  By  amending  §  6.421  to  read  as 
follows : 

§  6.421  Determination  of  unusable  fuel 
supply  and  fuel  system  operation  on 
low  fuel. 

(a)  The  unusable  fuel  supply  shall  be 
selected  by  the  applicant.  The  unusable 
fuel  supply  for  each  tank  used  for  take¬ 
off  and  landing  shall  be  established  as 
not  less  than  the  quantity  at  which  the 
first  evidence  of  malfunctioning  occurs 
under  the  most  adverse  conditions  from 
the  standpoint  of  fuel  feed  during  takeoff 
and  landing.  The  unusable  fuel  supply 
for  all  tanks,  other  than  those  used  for 
takeoff  and  landing,  shall  be  established 
as  not  less  than  the  quantity  at  which 
the  first  evidence  of  malfunctioning  oc¬ 
curs  during  level  flight.  A  ground  test  of 
the  level  flight  condition  shall  be 
acceptable. 

(b)  If  an  engine  can  be  supplied  with 
fuel  from  more  than  one  tank,  the  fuel 
system  shall  feed  promptly  when  the 
fuel  supply  becomes  low  in  one  tank 
and  another  tank  is  turned  on. 

15.  By  amending  §  6.424  to  read  as 
follows: 

§  6.424  Fuel  pumps. 

(a)  Main  pumps.  (1)  Any  fuel  pump 
which  is  required  for  proper  engine  op¬ 
eration  or  to  meet  the  fuel  system  re¬ 


quirements  of  this  subpart,  except  for 
the  provisions  of  paragraph  (b)  of  this 
section,  shall  be  considered  a  main  pumr> 

(2)  Provision  shall  be  made  to  per 
mit  the  bypass  of  all  positive  displace' 
ment  fuel  pumps  except  fuel  injection 
pumps  approved  as  part  of  the  engine 
Note:  The  phrase  “fuel  injection  pUmD.. 
means  a  pump  which  supplies  the  proper  flow 
and  pressure  conditions  for  fuel  injection 
when  such  injection  is  not  accomplished  in 
a  carburetor.  Fuel  injection  is  a  special  form 
of  carburation:  the  charging  of  air  or  «s 
with  volatile  carbon  compounds.  It  is  either 
an  intermittent  charging  of  air  by  discrete 
metered  quantities  of  fuel  such  as  occurs  In 
a  Diesel  cylinder  or  it  is  a  continuous  chare 
ing  of  air  by  fuel,  the  fuel  flow  being  proporl 
tioned  to  the  airflow  through  the  engine* 
Examples  of  continuous  injection  are  in- 
Jections  into  the  supercharger  section  of  a 
reciprocating  engine  or  into  the  combustion 
chambers  of  a  turbine  engine. 

(b)  Emergency  pumps.  (1)  Pumps 
shall  be  provided  to  permit  supplying  all 
engines  with  fuel  immediately  after  the 
failure  of  any  one  main  fuel  pump  except 
fuel  injection  pumps  approved  as  part 
of  the  engine.  The  emergency  pump 
shall  be  actuated  automatically  or  op¬ 
erated  continuously  so  that  sufficient  fuel 
pressure  will  be  maintained  to  prevent 
engine  stoppage. 

16.  By  adding  a  new  §  6.447  to  read  as 
follows: 

§  6.447  Oil  filters. 

If  the  powerplant  installation  incor¬ 
porates  an  oil  filter  (strainer) ,  the  filter 
shall  be  constructed  and  installed  so 
that  oil  will  continue  to  flow  at  the 
normal  rate  through  the  remainder  of 
the  system  when  the  flow  of  oil  through 
the  filter  element  is  completely  blocked. 

17.  By  amending  §  6.604  by  adding 
new  paragraphs  (1)  and  (m)  to  read  as 
follows: 

§  6.604  Powerplant  instruments. 
***** 

(l)  A  warning  device  to  indicate  low 
fuel  in  each  tank  if  an  engine  can 
be  supplied  with  fuel  from  more  than 
one  tank.  The  fuel  in  any  tank  shall 
be  considered  to  be  low  if  a  five-minute 
usable  fuel  supply  remains  when  the 
rotorcraft  is  in  the  most  adverse  condi¬ 
tion,  from  the  standpoint  of  fuel  feed 
from  the  tank,  whether  or  not  that  con¬ 
dition  can  be  sustained  for  five  minutes. 

(m)  Means  to  indicate  to  the  pilot 
when  emergency  pumps  are  in  opera¬ 
tion. 

§  6.605  [Amendment] 

18.  By  amending  §  6.605(d)  by  delet¬ 
ing  the  reference  “6.620  through  6.622” 
and  inserting  in  lieu  thereof  “6.618 
through  6.621”. 

19.  By  adding,  between  the  center 
heading  “Electrical  Systems  and  Equip¬ 
ment”  and  §  6.620,  new  §§  6.617  and 
6.618  to  read  as  follows: 

§  6.617  Installation. 

Electrical  systems  in  rotorcraft  shall 
be  free  from  hazards  in  themselves,  in 
their  method  of  operation,  and  in  their 
effects  on  other  parts  of  the  rotorcraft. 
Electrical  equipment  shall  be  of  a  type 
and  design  adequate  for  the  use  in- 
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tended.  Electrical  systems  shall  be  in¬ 
stalled  in  such  a  manner  that  they  are 
protected  from  fuel,  oil,  water,  other 
detrimental  substances,  and  mechanical 
damage. 

g  6.618  Electric  power  sources. 

(a)  Electric  power  sources,  their 
transmission  cables,  and  their  associated 
control  and  protective  devices,  shall  have 
sufficient  capacity  to  furnish  the  required 
power  at  the  proper  voltage  to  all  load 
circuits  which  are  essential  to  the  safe 
operation  of  the  rotorcraft. 

(b)  Compliance  with  paragraph  (a) 
of  this  section  shall  be  shown  by  means 
of  an  electrical  load  analysis,  or  by  elec¬ 
trical  measurements,  which  take  into  ac¬ 
count  all  electrical  loads  applied  to  the 
electrical  system,  in  probable  combina¬ 
tions  and  for  probable  durations. 

(c)  At  least  one  generator  shall  be  in¬ 
stalled  if  the  electrical  system  supplies 
power  to  load  circuits  which  are  essential 
to  the  safe  operation  of  the  rotorcraft. 

(d)  Electric  power  sources  shall  func¬ 
tion  properly  when  connected  in  combi¬ 
nation  or  independently.  The  failure  or 
malfunction  of  any  electric  power  source 
shall  not  impair  the  ability  of  any  re¬ 
maining  source  to  supply  load  circuits 
which  are  essential  to  the  safe  operation 
of  the  rotorcraft. 

(e)  Electric  power  source  controls 
shall  be  such  as  to  permit  independent 
operation  of  each  source. 

20.  By  amending  §  6.620  to  read  as 
follows: 

§  6.620  Generator. 

Generators  shall  be  capable  of  deliver¬ 
ing  their  continuous  rated  power. 

§6.619  [Redesignation] 

21.  By  redesignating  §  6.621  as  §  6.619 
and  by  adding  a  new  §  6.621  to  read  as 
follows: 

§6.621  Generator  controls. 

(a)  Generator  voltage  control  equip¬ 
ment  shall  be  capable  of  dependably  reg¬ 
ulating  the  generator  output  within  rated 
limits. 

(b)  A  generator  reverse  current  cut¬ 
out  shall  be  incorporated  and  designed  to 
disconnect  the  generator  from  the 
battery  and  other  generators  when  the 
generator  is  developing  a  voltage  of  such 
value  that  current  sufficient  to  cause 
malfunctioning  can  flow  into  the 
generator. 

22.  By  amending  §  6.622  to  read  as 
follows: 

§  6.622  Electric  power  system  instru¬ 
ments. 

Means  shall  be  provided  to  indicate  to 
appropriate  crewmembers  those  electric 
power  system  quantities  which  are  essen¬ 
tial  for  the  safe  operation  of  the  system. 
For  direct  current  systems,  an  ammeter 
which  can  be  switched  into  each  gener¬ 
ator  feeder  shall  be  acceptable.  When 
only  one  generator  is  installed,  it  shall 
be  acceptable  to  locate  the  ammeter  in 
the  battery  feeder. 

23.  By  amending  §  6.623  to  read  as 
follows: 


§  6.623  Master  switch  arrangement. 

A  master  switch  arrangement  shall  be 
provided  to  permit  expeditious  discon¬ 
nection  of  all  electric  power  sources  from 
all  load  circuits.  The  point  of  discon¬ 
nection  shall  be  adjacent  to  the  power 
sources. 

§  6.623—1  [Deletion] 

24.  By  deleting  §  6.623-1. 

25.  By  amending  §  6.625  to  read  as 
follows: 

§  6.625  Fuses  or  circuit  breakers. 

Protective  devices  (f  rises  or  circuit 
breakers)  shall  be  installed  in  the  cir¬ 
cuits  to  all  electrical  equipment,  except 
that  such  items  need  not  be  installed  in 
the  main  circuits  of  starter  motors  or  in 
other  circuits  where  no  hazard  is  pre¬ 
sented  by  their  omission.  Not  more  than 
one  circuit,  which  is  essential  to  safety 
in  flight,  shall  be  protected  by  a  single 
protective  device.  All  resettable  type 
circuit  protective  devices  shall  be  de¬ 
signed  so  that  a  manual  operation  is 
required  to  restore  service  after  tripping 
and  so  that,  when  an  overload  or  circuit 
fault  exists,  they  will  open  the  circuit 
irrespective  of  the  position  of  the  oper¬ 
ating  control. 

Note:  The  aforementioned  resettable  type 
circuit  protective  devices  are  known  com¬ 
mercially  as  “trip-free";  i.e.,  the  tripping 
mechanism  cannot  be  overridden  by  the  op¬ 
erating  control.  Such  circuit  protective  de¬ 
vices  can  be  reset  on  an  overload  or  circuit 
fault,  but  will  trip  subsequently  in  accord¬ 
ance  with  their  current-time  trip  charac¬ 
teristic. 

§§6.625—1,6.625—2  [Deletions] 

26.  By  deleting  §§  6.625-1  and  6.625-2 
and  related  footnotes. 

27.  By  amending  §  6.626  to  read  as 
follows: 

§  6.626  Protective  devices  installation. 

If  the  ability  to  reset  a  circuit  breaker 
or  to  replace  a  fuse  is  essential  to  safety 
in  flight,  such  circuit  breaker  or  fuse 
shall  be  so  located  and  identified  that  it 
can  be  readily  reset  or  replaced  in  flight. 
If  fuses  are  used,  one  spare  of  each  rat¬ 
ing  or  50  percent  spare  fuses  of  each 
rating,  whichever  is  the  greater,  shall  be 
provided. 

28.  By  amending  §  6.627  to  read  as 
follows: 

§  6.627  Electric  cables. 

Electric  connecting  cables  shall  be  of 
adequate  capacity.  Cables  which  would 
overheat  in  the  event  of  circuit  overload 
or  fault  shall  be  flame-resistant  and  shall 
not  emit  dangerous  quantities  of  toxic 
fumes. 

§  6.627-1  [Deletion] 

29.  By  deleting  §  6.627-1  and  related 
footnotes. 

§  6.634  [Amendment] 

30.  By  amending  Figure  6-2  referred 
to  in  §  6.634  by  deleting  the  phrase  “At 
least  2  candles”  in  the  intensity  column 
and  inserting  in  lieu  thereof  “.05  /”. 

§  6.637  [Amendment] 

31.  By  amending  §  6.637(a)  by  delet¬ 
ing  the  number  “.03”  and  inserting  in 
lieu  thereof  “0.5”. 


§  6.642  [Amendment] 

32.  By  amending  §  6.642(a)  by  delet¬ 
ing  the  word  “danger”  and  inserting  in 
lieu  thereof  “probability”. 

33.  By  amending  §  6.714(c)  to  read  as 
follows: 

§  6.714  Powerplant  limitations. 

•  •  *  *  • 

(c)  Fuel  grade  or  specification  desig¬ 
nation.  The  minimum  fuel  grade  re¬ 
quired  for  reciprocating  engines  or  the 
fuel  designation  for  turbine  engines,  re¬ 
quired  for  the  operation  of  the  engine 
within  the  limitations  prescribed  in  par¬ 
agraphs  (a)  and  (b)  of  this  section. 

§  6.738  [Amendment] 

34.  By  amending  §  6.738(b)  (1)  by  de¬ 
leting  the  words  “octane  number”  and 
inserting  in  lieu  thereof  “grade  or  des¬ 
ignation”. 

35.  By  amending  §  6.738  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

(f )  Tail  rotor.  The  tail  rotor  shall  be 
marked  so  that  the  rotor  disc  will  be 
conspicuous  under  all  normal  ground 
conditions. 

Proposed  rules — Part  7 : 

Two  changes  are  proposed  which  affect 
control  systems.  Section  7.225  now  re¬ 
quires  manual  control  systems  to  comply 
with  the  provisions  of  that  section.  Be¬ 
cause  the  word  manual  has  erroneously 
been  construed  to  limit  the  applicability 
of  this  section,  it  is  proposed  to  amend 
§  7.225  to  make  certain  that  it  applies 
to  all  control  systems.  The  other  change 
is  of  an  editorial  nature,  making  §  7.226 
consistent  with  the  proposed  change  to 
Part  6  covering  the  design  of  dual  flight 
control  systems. 

The  present  requirements  on  factors  of 
safety  and  inspection  for  structural  cast¬ 
ings  specify  a  special  factor  of  2.0  for 
visual  inspection  only,  and  a  factor  of 
1.25  when  sample  castings  are  subjected 
to  radiographic  inspection  and  strength 
tests.  Changes  proposed  to  §  7.307  would 
provide  a  series  of  casting  factors  and 
corresponding  test  and  inspection  re¬ 
quirements  intended  to  reflect  current 
methods  and  practices. 

A  revision  to  the  note  under  §  7.332 
dealing  with  shock  absorption  tests  is 
proposed  because  it  does  not  reflect  the 
ground  loading  conditions  for  tail  wheel 
type  landing  gear.  Another  proposal  is 
made  to  add  a  new  §  7.342  in  order  to 
provide  minimum  standards  for  hull  and 
float  type  rotorcraft.  In  conjunction 
with  this  change  it  is  also  proposed  to 
revise  the  heading  preceding  §  7.340. 

Studies  have  indicated  that  the  20- 
inch  upper  aisle  width  currently  specified 
in  §  7.357(g)  may  be  reduced  for  rela¬ 
tively  smaller  transport  rotorcraft  with¬ 
out  significantly  affecting  safe  emergency 
evacuation.  A  reduction  to  18  inches 
appears  justifiable;  and  it  is  proposed  to 
reduce  the  upper  aisle  width  to  18  inches 
for  rotorcraft  having  a  passenger  seat¬ 
ing  capacity  of  10  or  less.  However,  the 
advisability  of  reducing  this  dimension 
further  to  16  inches  is  still  under  con¬ 
sideration.  Comments  and  supporting 
evidence  are  invited  not  only  on  the  ad¬ 
visability  of  the  proposed  reduction  from 
20  inches  to  18  inches  but  also  on  the 
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advisability  of  a  further  reduction  to  16 
inches. 

Section  7.385  requires  that,  in  areas 
of  the  rotorcraft  where  flammable  fluids 
or  vapors  might  be  liberated  by  leakage 
or  other  failure  in  fluid  systems,  design 
precautions  be  taken  to  safeguard 
against  the  ignition  of  such  fluids  or 
vapors  due  to  the  operation  of  other 
equipment.  However,  a  further  pro¬ 
vision  of  this  section  obviates  this  re¬ 
quirement,  if  means  are  provided  to  con¬ 
trol  the  fire.  It  is  proposed  to  delete 
this  second  option  inasmuch  as  it  is  con¬ 
sidered  that  providing  for  the  control 
of  fire  is  not  a  suitable  alternative  for 
taking  design  precautions  to  prevent 
fire.  It  is  also  being  proposed  to  delete 
I  7.412  dealing  with  pressure  crossfeed 
fuel  lines  because  the  provisions  of 
§  7.385  as  proposed  herein  cover  the  in¬ 
stallation  of  flammable  fluid -carrying 
systems,  including  pressure  crossfeed 
lines. 

Section  7.405(e)  currently  requires 
each  gearbox  used  in  the  rotor  drive 
system  of  a  category  A  helicopter  to  be 
bench  tested  for  150  hours.  This  test  is 
in  addition  to  a  200-hour  endurance 
test  required  by  other  provisions  of  this 
part.  Because  the  200-hour  endurance 
test  is  adequate  to  show  the  structural 
and  functional  capacity  of  the  gearbox 
as  an  element  of  the  whole  helicopter, 
the  additional  test  now  required  by 
§  7.405(e)  is  not  necessary.  Therefore, 
it  is  proposed  to  delete  the  paragraph. 

Presently  effective  §§7.413  and  7.416 
cover  the  demonstration  of  adequate 
fuel  flow  and  the  selection  of  unusable 
fuel  supply.  The  demonstration  is  re¬ 
quired  to  be  conducted  with  unusable 
fuel  supply  together  with  the  minimum 
quantity  of  fuel  necessary  for  conduct¬ 
ing  the  flow  test.  The  unusable  fuel  sup¬ 
ply  is  defined  as  the  quantity  at  which 
the  first  evidence  of  malfunction  occurs. 
This  definition  is  unnecessarily  restric¬ 
tive  and  is  not  essential  to  safety  since 
the  rotorcraft  is  no  less  airworthy  if 
unusable  fuel  supply  is  selected  as  a 
quantity  which  is  in  excess  of  that  which 
would  produce  a  malfunction.  Accord¬ 
ingly,  it  is  proposed  to  revise  the  defini¬ 
tion  of  unusable  fuel  supply  to  make  it 
not  less  than  the  quantity  at  which  the 
first  evidence  of  malfunction  occurs,  the 
same  as  in  other  airworthiness  parts. 
Furthermore,  Part  7  employs  the  con¬ 
cept  of  “low  fuel”  and  requires  warning 
to  the  pilot  when  low  fuel  quantity  has 
been  reached.  Therefore,  it  is  proposed 
to  amend  §  7.413  to  require  that  the  dem¬ 
onstration  of  fuel  flow  capability  be  con¬ 
ducted  with  unusable  fuel  supply  plus 
the  low  fuel  quantity.  In  making  this 
change,  the  form  of  §  7.413  is  rearranged 
to  make  it  consistent  with  that  of  cor¬ 
responding  §  4b.413  in  Part  4b.  This 
change  would  eliminate  the  provision 
that  the  entire  fuel  supply  be  capable 
of  being  utilized  under  certain  condi¬ 
tions,  “insofar  as  practicable.”  Such  a 
requirement  is  unnecessary  even  when 
practicable  because  a  rotorcraft  will 
continue  to  be  airworthy  so  long  as 
usable  fuel  can  be  used  regardless  of  the 
quantity  of  unusable  fuel. 

In  addition  to  the  matter  of  unusable 
fuel  supply,  another  question  has  arisen 


relating  to  the  flow  requirements  of 
§  7.413.  Section  7.413(c)  presently  re¬ 
quires  that  the  available  fuel  flow  shall 
be  150  percent  of  actual  fuel  consump¬ 
tion  for  gravity  systems,  0.9  pounds  per 
takeoff  horsepower  per  hour  for  pump 
systems,  or  125  percent  of  actual  takeoff 
fuel  consumption  for  pump  systems. 
These  margins  are  not  required  to  insure 
adequate  fuel  flow.  Furthermore,  a 
margin  is  unnecessary  to  offset  system 
deterioration  because  such  deterioration 
is  precluded  by  proper  maintenance,  in¬ 
spection,  and  overhaul.  Accordingly,  it 
is  proposed  to  delete  §  7.413(c). 

The  presently  effective  provisions  of 
§§  7.414  and  7.430  deal  with  fuel  pumps 
and  fuel  flow.  In  consideration  of  the 
changes  proposed  for  §  7.413,  these  flow 
provisions  become  unnecessarily  repeti¬ 
tive.  It  is  proposed,  therefore,  to  delete 
§  7.414  and  combine  all  fuel  pump  re¬ 
quirements  in  §  7.430  in  a  form  consist¬ 
ent  with  other  airworthiness  parts. 

Presently  effective  §  7.415  also  covers 
fuel  flow  rate,  relative  to  transfer  sys¬ 
tems,  and  bases  required  flow  rates  on 
horsepower  output.  Since  the  changes 
proposed  for  §  7.413  would  eliminate  the 
horsepower  basis  for  establishing  flow 
rate,  it  is  proposed  to  delete  §  7.415. 

Presently  effective  §  7.436  merely  re¬ 
peats  the  requirement  of  §  7.604(f)  for 
a  low  fuel  warning  device.  Therefore,  it 
is  proposed  to  delete  §  7.438  and  to  trans¬ 
fer  the  definition  of  low  fuel  from  the 
associated  note  to  §  7.604(f). 

Section  7.488  requires  a  fireproof  dia¬ 
phragm  to  isolate  the  engine  power  sec¬ 
tion  and  all  portions  of  the  exhaust 
system  from  the  engine  accessory  com¬ 
partment,  unless  equivalent  protection 
can  be  shown  by  other  means.  Fire  ex¬ 
tinguishing  systems  are  required  to  be 
provided  in  the  engine  power  section,  in 
the  engine  accessory  section,  and  in 
complete  powerplant  compartments. 
Since  it  is  considered  that  fire  extin¬ 
guishing  systems  are  equivalent  to  a  dia¬ 
phragm  in  providing  protection,  there 
is  no  reason  for  retaining  the  provisions 
of  §  7.488.  Accordingly,  it  is  being  pro¬ 
posed  to  delete  this  section.  Consistent 
with  this  proposal,  it  is  also  proposed 
to  include  editorial  changes  to  §  7.487. 

Section  7.604 (m)  currently  requires 
an  oil  temperature  warning  device  for  all 
rotor  drive  gearboxes.  Because  it  is 
doubtful  that  such  devices  would  fur¬ 
ther  safety  in  the  case  of  small,  non- 
critical  gearboxes  of  simple  design,  it  is 
proposed  to  amend  §  7.604 (m)  to  require 
oil  temperature  warning  devices  only  for 
each  main  rotor  drive  gearbox  including 
those  gearboxes  essential  to  rotor 
phasing. 

Several  changes  are  proposed  to  the 
electric  system  requirements.  It  is  pro¬ 
posed  to  amend  §  7.622(b)  by  adding  two 
provisions  which  relate  to  the  proper 
functioning  of  the  generating  system 
with  respect  to  load  equipment.  It  is  also 
proposed  to  amend  §  7.624(d)  in  order 
to  eliminate  an  unnecessarily  restrictive 
provision  requiring  that  certain  elec¬ 
trical  protective  devices  or  their  controls 
be  accessible  for  resetting  in  flight.  In 
addition,  a  proposal  is  included  to  add 
a  new  §  7.627  which  is  intended  to  insure 
the  validity  of  electrical  system  tests 


under  simulated  conditions  in  the 
laboratory.  *** 

Two  changes  are  proposed  to  the  light¬ 
ing  requirements.  Figure  7-2  now  speci¬ 
fies  that  position  light  intensity  for 
angles  40°  to  90°  above  or  below  the 
horizontal  be  at  least  2  candles.  Be¬ 
cause  this  results  in  an  irrational  dis¬ 
continuity  when  related  to  the  other  data 
in  figure  7-2,  it  is  proposed  to  amend 
figure  7-2  to  require  an  intensity  of  0  05 
7  for  these  angles. 

The  current  anticollision  light  require¬ 
ments  in  §  7.637(a)  permit  0.03  stera- 
dians  blockage  in  the  rearward  direction. 
In  view  of  recent  qualitative  studies  it 
has  been  determined  that  such  a  limita¬ 
tion  might  be  unduly  restrictive.  There¬ 
fore,  it  is  proposed  to  permit  0.5  stera- 
dians  of  obstruction. 

A  new  §  7.653  is  proposed  to  insure 
valid  hydraulic  system  laboratory  tests 
Part  7  currently  does  not  require  the 
tail  rotor  to  be  marked.  Because  there 
have  been  a  number  of  accidents  attrib¬ 
utable  to  persons  walking  into  tail  rotors, 
it  is  proposed  that  §  7.738(f)  be  added 
requiring  tail  rotors  to  be  marked  con¬ 
spicuously. 

Miscellaneous  changes  of  an  editorial 
or  clarifying  nature  are  being  proposed 
for  §§  7.11,  7.306,  7.447,  7.612,  7.634,  7.642 
7.714,  and  7.738. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  7  of  the  Civil 
Air  Regulations  (14  CFR  Part  7,  as 
amended)  as  follows: 

1.  By  amending  §  7.11(b)  by  adding 
at  the  end  thereof  a  note  to  read  as 
follows : 

§7.11  Designation  of  applicable  regu¬ 
lations. 

*  *  *  *  * 

(b)  *  *  * 

Note:  The  term  “type  certificate”  as  used 
in  this  paragraph  does  not  include  a  “pro¬ 
visional”  type  certificate. 

§  7.225  [Amendment] 

2.  By  amending  §  7.225(a)  by  deleting 
the  words  “Manually  operated”  and  in¬ 
serting  in  lieu  thereof  “All”. 

3.  By  amending  §  7.226  to  read  as 
follows: 

§  7.226  Dual  primary  flight  control  sys¬ 
tems. 

If  a  dual  primary  flight  control  system 
is  provided,  the  system  shall  be  designed 
for  conditions  when  the  pilots  operate 
the  controls  in  opposition  or  in  conjunc¬ 
tion.  Individual  pilot  loads  equal  to  75 
percent  of  those  obtained  in  accordance 
with  §  7.225  shall  be  applicable. 

4.  By  amending  §  7.306(c)  and  the 
note  to  read  as  follows: 

§  7.306  Material  strength  properties  and 
design  values. 

***** 

(c)  MIL-HDBK-5 ,  ANC-17,  ANC-18, 
and  ANC-23,  (Part  II)  values  shall  be 
used  unless  shown  to  be  inapplicable  in 
a  particular  case. 

Note:  MIL-HDBK-5,  “Strength  of  Metal 
Aircraft  Elements’*;  ANC-17,  “Plastics  for 
Aircraft”;  ANC-18,  “Design  of  Wood  Aircraft 
Structures”;  ANC-23,  “Composite  Construc¬ 
tion  for  Flight  Vehicles,"  are  published  by 
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Department  of  Defense  and  the  Federal 
» Nation  Agency  and  may  be  obtained  from 
i!p  superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.C. 

5  By  amending  §  7.307(b)  to  read  as 
follows: 

§  7,307  Special  factors. 

,  *  *  *  * 

(b)  Casting  factors.  (1)  For  struc¬ 
tural  castings,  the  factor  of  safety  pre¬ 
scribed  in  §  7.200(b)  shall  be  multiplied 
by  the  casting  factors  specified  in  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph.  The  prescribed  tests  and  inspec¬ 
tions  shall  be  in  addition  to  those  neces¬ 
sary  to  establish  foundry  quality  control. 
Castings  shall  be  inspected  in  accord¬ 
ance  with  approved  specifications. 

(i)  Each  casting,  the  failure  of  which 
would  preclude  continued  safe  flight  and 
landing  of  the  rotocraft  or  which  would 
result  in  serious  injury  to  occupants, 
shall  have  a  casting  factor  of  at  least  1.25 
and  shall  receive  100  percent  inspection 
by  visual,  radiographic,  and  magnetic 
particle  or  penetrant  inspection  methods. 
Where  such  castings  have  a  casting  fac¬ 
tor  less  than  1.50,  three  sample  castings 
shall  be  static  tested.  The  test  castings 
shall  comply  with  the  strength  require¬ 
ments  of  §  7.201  at  an  ultimate  load  cor¬ 
responding  with  a  casting  factor  of  1.25 
and  shall  comply  with  the  deformation 
requirements  at  a  load  equal  to  1.15 
times  limit  load. 

Note:  Examples  of  castings  to  which  this 
subdivision  applies:  structural  attachment 
fittings;  parts  of  flight  control  systems;  con¬ 
trol  surface  hinges  and  balance  weight  at¬ 
tachments;  seat,  berth,  safety  belt,  and  fuel 
and  oil  tank  supports  and  attachments; 
cabin  pressure  valves. 

(ii)  For  structural  castings  other  than 
those  specified  in  subdivision  (i)  of  this 
subparagraph,  the  casting  factor  shall 
be  not  less  than  1.25,  and  the  required  in¬ 
spections  shall  be  as  follows : 


Casting  factor 

Inspections 

2.0  or  greater _ 

100  percent  visual. 

100  percent  visual,  and  magnetic 
particle  or  penetrant. 

100  percent  visual,  magnetic 
particle  or  penetrant,  and 
radiographic,  except  that  it 
shall  be  acceptable  to  reduce 
the  percentage  of  castings  in¬ 
spected  radiographically  when 
an  approved  sampling  quality 
control  procedure  is  estab¬ 
lished. 

Less  than  2.0  greater 
than  1.5. 

1.25  to  1.50 _ _ 

(2)  Castings  which  are  pressure  tested 
as  parts  of  a  hydraulic  or  other  fluid 
system  shall  not  be  required  to  comply 
with  the  provisions  of  this  section  unless 
such  castings  support  airplane  structural 
loads. 

(3)  A  casting  factor  need  not  be  em¬ 
ployed  with  respect  to  the  bearing  sur¬ 
face  of  a  part  if  the  bearing  factor  used 
(see  paragraph  (c)  of  this  section)  is 
greater  than  the  casting  factor. 

§7.332  [Amendment] 

6.  By  amending  §  7.332(a)  by  insert¬ 
ing  a  new  definition  in  the  note  between 
the  definitions  of  “W=Wn”  and  “h”  to 
read  as  follows: 


W=WT  for  tailwheel  units  (lbs.)  equal 
to  whichever  of  the  following  is 
critical : 

(1)  The  static  weight  on  the 
tailwheel  with  the  rotorcraft  rest¬ 
ing  on  all  wheels;  or 

(2)  The  vertical  component  of 
the  ground  reaction  which  would 
occur  at  the  tailwheel  assuming 
the  mass  of  the  rotorcraft  acting 
at  the  center  of  gravity  and  exert¬ 
ing  a  force  of  lg  downward  with 
the  rotorcraft  in  the  maximum 
nose-up  attitude  considered  in  the 
nose-up  landing  conditions.  (See 
§7.246  (b)  and  (c).) 

7.  By  amending  the  center  heading 
preceding  §  7.340  to  read  as  follows: 
“Hulls  and  Floats”. 

8.  By  adding  new  §  7.342  to  read  as 
follows: 

§  7.342  Boat  hulls. 

The  hull  and  auxiliary  floats  of  sea 
or  amphibian  type  rotorcraft  shall  be 
divided  into  watertight  compartments 
so  that,  with  any  single  compartment 
flooded,  the  buoyancy  of  the  hull  and 
auxiliary  floats  (and  wheel  tires,  if  used) 
will  provide  a  sufficient  margin  of  posi¬ 
tive  stability  to  minimize  capsizing. 

9.  By  amending  §  7.357(g)  to  read  as 
follows: 

§  7.357  Emergency  evacuation. 

***** 

(g)  Width  of  main  aisle.  The  main 
passenger  aisle  width  at  any  point  be¬ 
tween  seats  shall  not  be  less  than  the 


values  in  the  following  table. 

Passenger  seating  capacity 

Minimum  main  pas¬ 
senger  aisle  width 

Less  than 
25  inches 
from  floor 

25  inches 
and  more 
from  floor 

10  or  less. . 

Inches 

12 

12 

15 

Inches 

18 

20 

20 

11  to  19 _ 

20  or  more . . 

10.  By  amending  §  7.385  to  read  as 
follows: 


§  7.385  Flammable  fluid  fire  protection. 

Provisions  shall  be  incorporated  to 
prevent  the  ignition  of  fluid  which  might 
be  liberated  by  leakage  or  failure  of 
flammable  fluid  systems. 

§  7.405  [Deletion] 

11.  By  deleting  §  7.405(e). 

§  7.412  [Deletion] 

12.  By  deleting  §  7.412. 

13.  By  amending  §  7.413  to  read  as 
follows: 

§  7.413  Fuel  flow  demonstration. 

(a)  The  ability  of  the  fuel  system  to 
provide  not  less  than  100  percent  of  the 
fuel  flow  required  by  the  engines  shall 
be  demonstrated  when  the  rotorcraft  is 
operated  at  attitudes  and  altitudes  rep¬ 
resenting  the  most  adverse  conditions 
from  the  standpoint  of  fuel  feed. 

(b)  During  the  demonstration  pre¬ 
scribed  in  paragraph  (a)  of  this  section, 
the  provisions  of  subparagraphs  (1) 
through  (4)  of  this  paragraph  shall 
apply: 


(1)  Fuel  shall  be  delivered  to  the  en¬ 
gine  at  a  pressure  within  the  limits 
specified  in  the  engine  type  certificate. 

(2)  The  quantity  of  fuel  in  the  tank 
being  considered  shall  not  exceed  the 
sum  of  the  amount  established  as  the 
unusable  fuel  supply  for  that  tank,  as 
determined  in  accordance  with  the  pro¬ 
visions  of  §  7.416,  and  the  low  fuel  quan¬ 
tity  as  defined  by  §  7.604(f). 

(3)  Such  main  pumps  shall  be  used 
as  are  necessary  for  each  operating  con¬ 
dition  and  rotorcraft  attitude  for  which 
the  demonstration  is  made.  For  each 
main  pump  so  used,  the  demonstration 
shall  be  repeated,  substituting,  if  re¬ 
quired,  the  appropriate  emergency  pump 
for  the  main  pump  (see  §  7.430(b)). 

(4)  If  a  fuel  flowmeter  is  provided, 
operation  of  the  meter  shall  be  blocked 
during  the  flow  test  prescribed  in  this 
section  and  the  fuel  shall  flow  through 
the  meter  or  its  bypass. 

§§  7.414,  7.415  [Deletions] 

14.  By  deleting  §§  7.414  and  7.415. 

15.  By  amending  §  7.416  to  read  as 
follows: 

§  7.416  Determination  of  unusable  fuel 
supply  and  fuel  system  operation  on 
low  fuel. 

(a)  The  unusable  fuel  supply  shall  be 
selected  by  the  applicant.  The  unusable 
fuel  supply  for  each  tank  used  for  take¬ 
off  and  landing  shall  be  established  as 
not  less  than  the  quantity  at  which  the 
first  evidence  of  malfunctioning  occurs 
under  the  most  adverse  conditions  from 
the  standpoint  of  fuel  feed  during  takeoff 
and  landing.  The  unusable  fuel  supply 
for  all  tanks,  other  than  those  used  for 
takeoff  and  landing,  shall  be  established 
as  not  less  than  the  quantity  at  which  the 
first  evidence  of  malfunctioning  occurs 
during  level  flight.  A  ground  test  of  the 
level  flight  condition  shall  be  acceptable. 

(b)  If  an  engine  can  be  supplied  with 
fuel  from  more  than  one  tank,  the  fuel 
system  shall  feed  promptly  when  the  fuel 
supply  becomes  low  in  one  tank  and 
another  tank  is  turned  on. 

16.  By  amending  §  7.430  to  read  as  fol¬ 
lows: 

§  7.430  Fuel  pumps. 

(a)  Main  pumps.  (1)  Any  fuel  pump 
which  is  required  for  proper  engine  oper¬ 
ation  or  to  meet  the  fuel  system  require¬ 
ments  of  this  subpart,  except  for  the 
provisions  of  paragraph  (b)  of  this  sec¬ 
tion,  shall  be  considered  a  main  pump. 

(2)  Provision  shall  be  made  to  permit 
the  bypass  of  all  positive  displacement 
fuel  pumps  except  fuel  injection  pumps 
approved  as  part  of  the  engine. 

Note:  The  phrase  “fuel  injection  pump” 
means  a  pump  which  supplies  the  proper 
flow  and  pressure  conditions  for  fuel  in¬ 
jection  when  such  injection  is  not  accom¬ 
plished  in  a  carburetor.  Fuel  injection  is  a 
special  form  of  carburetion:  the  charging 
of  air  or  gas  with  volatile  carbon  compounds. 
It  is  either  an  intermittent  charging  of  air 
by  discrete  metered  guantities  of  fuel  such 
as  occurs  in  a  Diesel  cylinder  or  it  is  a  con¬ 
tinuous  charging  of  air  by  fuel,  the  fuel  flow 
being  proportioned  to  the  airflow  through 
the  engine.  Examples  of  continuous  in¬ 
jection  are  injections  into  the  supercharger 
section  of  a  reciprocating  engine  or  into  the 
combustion  chambers  of  a  turbine  engine. 


5152 


PROPOSED  RULE  MAKING 


(b)  Emergency  pumps.  (1)  Pumps 
shall  be  provided  to  permit  supplying  all 
engines  with  fuel  immediately  after  the 
failure  of  any  one  main  fuel  pump  except 
fuel  injection  pumps  approved  as  part  of 
the  engine. 

§  7.438  [Deletion] 

17.  By  deleting  §  7.438  including  the 
associated  note. 

18.  By  amending  §  7.447  to  read  as 
follows: 

§  7.447  Oil  filters. 

If  the  powerplant  installation  incor¬ 
porates  an  oil  filter  (strainer) ,  the  filter 
shall  be  constructed  and  installed  so  that 
oil  will  continue  to  flow  at  the  normal 
rate  through  the  remainder  of  the  sys¬ 
tem  when  the  flow  of  oil  through  the 
filter  element  is  completely  blocked. 

§  7.487  [Amendment] 

19.  By  amending  §  7.487(c)  by  delet¬ 
ing  from  the  first  sentence  the  words 
“complying  with  §  7.488”  and  inserting 
in  lieu  thereof  “to  isolate  the  engine 
power  section  from  the  engine  accessory 
section”. 

§  7.488  [Deletion] 

20.  By  deleting  §  7.488. 

21.  By  amending  §  7.604  by  amending 
paragraphs  (f)  and  (m)  to  read  as 
follows: 

§  7.604  Powerplant  instruments. 
***** 

(f)  A  warning  device  to  indicate  low 
fuel  in  each  tank  if  an  engine  can  be 
supplied  with  fuel  from  more  than  one 
tank.  The  fuel  in  any  tank  shall  be  con¬ 
sidered  to  be  low  if  a  five-minute  usable 
fuel  supply  remains  when  the  rotorcraft 
is  in  the  most  adverse  condition,  from  the 
standpoint  of  fuel  feed  from  that  tank, 
whether  or  not  that  condition  can  be 
sustained  for  five  minutes. 

***** 

(m)  Oil  temperature  warning  device 
to  indicate  when  the  oil  temperature  ex¬ 
ceeds  a  safe  value  in  each  main  rotor 
drive  gearbox,  including  those  gearboxes 
essential  to  rotor  phasing,  having  an  oil 
system  independent  of  the  engine  oil 
system. 

§  7.612  [Amendment] 

22.  By  amending  §  7.612  by  deleting 
from  the  first  sentence  of  paragraph 
(a)  (3)  and  from  the  second  sentence  of 
paragraph  (a)  (4)  the  word  “including” 
and  inserting  in  lieu  thereof  “excluding”. 

23.  By  amending  §  7.612(f)  to  read  as 
follows : 

***** 

(f)  Duplicate  instrument  systems.  If 
duplicate  flight  instruments  are  required 
by  the  operating  parts  of  the  Civil  Air 
Regulations  (see  note  under  §7.610),  the 
provisions  of  subparagraphs  (1)  through 
(4)  of  this  paragraph  shall  apply: 

(1)  The  operating  system  for  flight 
instruments  used  by  the  first  pilot,  which 
are  required  to  be  duplicated  at  other 
flight  crew  stations,  shall  be  completely 
independent  of  the  operating  system  pro¬ 
vided  for  other  flight  crew  stations. 

(2)  Only  the  required  flight  instru¬ 
ments  and  duplicates  of  required  instru¬ 
ments  provided  for  use  of  the  first  pilot 


shall  be  connected  to  the  operating  sys¬ 
tem  provided  for  the  first  pilot. 

(3)  When  other  than  required  instru¬ 
ments  and  duplicates  are  connected  to 
other  than  the  first  pilot’s  operating  sys¬ 
tem,  provision  shall  be  made  to  discon¬ 
nect  or  isolate  in  flight  such  other 
instruments. 

(4)  Two  complete  static  air  pressure 
operating  systems  shall  be  provided  for 
the  required  instruments  at  the  first 
pilot’s  station.  Means  for  transferring 
an  instrument  from  one  system  to 
another  shall  be  provided.  The  control 
used  shall  be  of  a  positive  positioning 
type  marked  to  indicate  clearly  which 
system  is  being  used. 

24.  By  amending  §  7.622(b)  to  read  as 
follows: 

§  7.622  Generating  system. 

***** 

(b)  The  generating  system  shall  be  so 
designed  that: 

(1)  The  power  sources  function  prop¬ 
erly  when  independent  and  when  con¬ 
nected  in  combination; 

(2)  The  failure  or  malfunctioning  of 
any  power  source  cannot  create  a  hazard 
or  impair  the  ability  of  the  remaining 
sources  to  supply  essential  loads; 

(3)  The  system  voltage,  frequency, 
and  waveform  (as  applicable),  at  the 
terminals  of  all  essential  load  equipment 
can  be  maintained  within  the  limits  for 
which  the  equipment  is  designed,  during 
any  probable  operating  condition; 

(4)  System  transients  initiated  by 
switching,  fault  clearing,  or  other  causes, 
do  not  render  essential  loads  inoperative, 
and  do  not  introduce  a  smoke  or  fire 
hazard. 

25.  By  amending  §  7.624(d)  to  read  as 
follows: 

§  7.624  Electrical  protection. 

***** 

(d)  If  the  ability  to  reset  a  circuit 
breaker  or  to  replace  a  fuse  is  essential 
to  safety  in  flight,  such  circuit  breaker 
or  fuse  shall  be  so  located  and  identified 
that  it  can  be  readily  reset  or  replaced 
in  flight. 

26.  By  adding  a  new  §  7.627  to  read  as 
follows : 

§  7.627  Electrical  system  tests. 

When  laboratory  tests  of  the  electrical 
system  are  conducted,  they  shall  be  per¬ 
formed  on  a  mock-up  utilizing  the  same 
generating  equipment  complement  as  in 
the  rotorcraft.  The  equipment  shall 
simulate  the  electrical  characteristics  of 
the  distribution  wiring  and  connected 
loads  to  the  extent  necessary  for  valid 
test  results.  Laboratory  generator  drives 
shall  simulate  the  actual  prime  movers 
on  the  rotorcraft  with  respect  to  their 
reaction  to  generator  loading,  including 
loading  due  to  faults.  When  the  con¬ 
ditions  of  flight  cannot  adequately  be 
simulated  in  the  laboratory  or  by  ground 
tests  on  the  prototype  rotorcraft,  flight 
tests  shall  be  conducted. 

§  7.634  [Amendment] 

27.  By  amending  §  7.634(a)  by  deleting 
the  phrase  “of  paragraphs  (b)  and  (c)  ” 
and  inserting  in  lieu  thereof  “of  para¬ 
graph  (b)”. 


28.  By  amending  Figure  7-2  by  * 
leting  the  phrase  “At  least  2  candw' 
in  the  intensity  column  and  insert^ 
in  lieu  thereof  “0.05  7”. 


§  7.637  [Amendment] 

29.  By  amending  §  7.637(a)  by  dP 
leting  the  number  “.03”  and  inserting 
in  lieu  thereof  “0.5”.  ung 


§  7.642  [Amendment] 

30.  By  amending  §  7.642(a)  by  de 
leting  the  word  “danger”  and  inserting 
in  lieu  thereof  “probability”. 

§  7.653  [Redesignation] 

31.  By  redesignating  §  7.653  as  §  7  655 
and  by  adding  a  new  §  7.653  to  read  as 
follows: 

§  7.653  Hydraulic  system  tests. 

When  laboratory  tests  of  the  hydraulic 
system  are  conducted  they  shall  be  per¬ 
formed  on  a  mock-up  utilizing  produc¬ 
tion  equipment  identical  to  that  which 
is  to  be  installed  in  the  rotorcraft.  Hy¬ 
draulic  system  characteristics  shall  be 
simulated  to  the  extent  necessary  for 
valid  test  results. 


Note:  Hydraulic  system  characteristics  are 
influenced  by  such  factors  as  the  relative 
location  of  hydraulic  equipment,  line 
diameter  and  line  length. 


32.  By  amending  §  7.714(c)  to  read  as 
follows: 

§  7.714  Powerplant  limitations. 
***** 

(c)  Fuel  grade  or  specification  desig¬ 
nation.  The  minimum  fuel  grade  for 
reciprocating  engines  or  the  fuel  desig¬ 
nation  for  turbine  engines,  required  for 
the  operation  of  the  engine  within  the 
limitations  prescribed  in  paragraphs  (a) 
and  (b)  of  this  section. 


§  7.738  [Amendment] 

33.  By  amending  §  7.738(b)(1)  by  de¬ 
leting  the  words  “octane  number”  and 
inserting  in  lieu  thereof  “grade  or  desig¬ 
nation”. 

34.  By  amending  §  7.738  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

(f)  Tail  rotor.  The  tail  rotor  shall 
be  marked  so  that  the  rotor  disc  will 
be  conspicuous  under  all  normal  ground 
conditions. 

Proposed  rules — Part  13: 

Presently  effective  §  13.260  requires, 
among  other  things,  that  thrust  re- 
versers  be  subjected  to  reversal  tests  and 
that  after  each  reversal,  the  reverser  be 
operated  at  full  reverse  thrust  for  a 
period  of  one  minute.  A  period  of  op¬ 
eration  this  long  is  unnecessary  for  re- 
versers  intended  for  use  only  as  a 
braking  means  on  the  ground  since  the 
usual  period  of  reverse  thrust  in  opera¬ 
tion  has  been  shown  to  be  between  20 
and  30  seconds.  Accordingly,  it  is  pro¬ 
posed  to  amend  the  provision  by  reducing 
the  reverse  thrust  test  time  for  such  re¬ 
verses  from  one  minute  per  cycle  to  30 
seconds  per  cycle. 

Concurrently,  the  provisions  of  §  13.260 
(b),  dealing  specifically  with  reversers 
intended  for  use  in  flight,  would  be 
amended  to  retain  the  requirement  for 
a  one-minute  reversal  operation. 


jhursday,  June  8,  1961  FEDERAL  REGISTER 

consideration  of  the  foregoing,  it  is  able  in  all  aircraft,  except  foreign  air- 
d  to  amend  Part  13  of  the  Civil  craft,  operated  in  the  United  States,  or 
^Regulations  (14  CFR  Part  13,  as  that  there  be  an  approved  Aircraft  Flight 
^  nded)  as  follows:  Manual.  The  current  requirements  do 

gy  amending  §  13.260(a)  by  de-  not  insure  in  all  cases  that  pilots  and  op- 
t  ng  from  the  last  sentence  the  words  erators  will  have  information  regarding 
|f  jufminute”  and  inserting  in  lieu  there-  aircraft  weight  and  center  of  gravity. 
f‘‘30  seconds”.  Lack  of  this  information  could  result 

2  By  amending  §  13.260(b)  to  read  as  in  inadvertent  overloading.  Therefore, 
follows:  it  is  proposed  to  amend  §  43.10  to  provide 

I0U  ’  „  .  that  such  information  be  available.  In 

§13.260  Thrust  reversers.  conjunction  with  this,  it  is  proposed  to 


(b)  If  the  reverser  is  intended  for  use  * 
in  flight,  the  provisions  of  paragraph  (a)  1 

of  this  section  shall  apply,  except  that, 
after  each  reversal,  the  reverser  shall  be  1 
operated  at  full  reverse  thrust  for  a  \ 
period  of  one  minute.  In  addition,  such  £ 
other  tests  shall  be  conducted  as  are 
found  necessary  to  insure  safe  and  re¬ 
liable  operation  of  the  device  in  flight. 

Proposed  rules — Part  14: 

Presently  effective  §  14.154  covers  the 
functional  testing  of  propellers.  Para-  < 
graph  (d)  of  this  section  requires  200  < 

complete  cycles  of  operation  from  the 
lowest  normal  pitch  to  the  maximum  : 
reverse  pitch.  This  paragraph  further  < 
provides  that  at  the  end  of  each  cycle 
the  propeller  be  operated  in  reverse  : 
pitch  for  a  period  of  one  minute  at  the 
reverse  pitch  maximum  rotational  speed 
and  power.  This  testing  in  one  minute 
periods  is  unnecessary  because  the 
propeller  is  adequately  endurance  tested 
in  accordance  with  the  provisions  of 
§14.153.  Accordingly,  it  is  proposed  to 
dispense  with  the  additional  testing  by 
deleting  the  last  sentence  of  §  14.154(d). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  14  of  the  Civil 
Air  Regulations  (14  CFR  Part  14,  as 
amended)  as  follows: 

§14.154  [Amendment] 

By  amending  §  14.154(d)  by  deleting 
the  last  sentence. 

Proposed  rules — Part  18: 

A  change  to  §  18.13  is  being  proposed 
in  conjunction  with  changes  to  Part  43 
to  provide  a  means  for  maintaining  the 
currency  of  documents  which  show  air¬ 
craft  operating  limitations  whenever 
repairs  or  alterations  are  made  which 
affect  the  limitations. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  18  of  the  Civil 
Air  Regulations  (14  CFR  Part  18,  as 
amended)  as  follows: 

1.  By  amending  §  18.13  to  read  as  fol¬ 
lows: 

§  18.13  Aircraft  operating  limitations. 

When  a  repair  or  an  alteration  results 
in  any  change  in  the  aircraft  operating 
limitations  or  in  the  data  contained  in 
the  approved  aircraft  flight  manual,  the 
aircraft  shall  not  be  approved  for  return 
to  service  unless  such  operating  limita¬ 
tions  or  data  are  appropriately  revised 
and  carried  or  displayed  in  accordance 
with  the  requirements  of  §  43.10  of  Part 
13  of  this  chapter. 

§  18.13-1  [Deletion] 

2.  By  deleting  §  18.13-1. 

Proposed  rules — Part  43 : 

Sections  43.10  and  43.10-1  require  that 
aircraft  operating  limitations  be  avail- 
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Manual.  The  current  requirements  do  ( 
not  insure  in  all  cases  that  pilots  and  op¬ 
erators  will  have  information  regarding  i 
aircraft  weight  and  center  of  gravity.  ( 
Lack  of  this  information  could  result  1 
in  inadvertent  overloading.  Therefore,  1 
it  is  proposed  to  amend  §  43.10  to  provide  ► 
that  such  information  be  available.  In 
conjunction  with  this,  it  is  proposed  to  1 
delete  §  43.10-1  since  the  proposal  would  i 
incorporate  in  §  43.10  the  substance  of  ! 
the  provisions  of  §  43.10-1. 

In  consideration  of  the  foregoing,  it  is  < 
proposed  to  amend  Part  43  of  the  Civil 
Air  Regulations  (14  CFR  Part  43,  as 
amended)  as  follows: 

1.  By  amending  §  43.10(d)  to  read  as 
follows: 

§  43.10  Aircraft  requirements. 

*  *  *  *  * 

(d)  No  aircraft,  except  foreign  air¬ 
craft,  shall  be  operated  unless  the  op¬ 
erating  limitations  prescribed  for  the 
particular  aircraft  are  set  forth  in  a  cur¬ 
rent  approved  Aircraft  Flight  Manual, 
on  placards,  listings,  instrument  mark¬ 
ings,  or  in  any  combination  thereof.  The 
flight  manual,  placards,  listings,  or  mark¬ 
ings  shall  be  legible  and  accessible  to  the 
pilot  at  his  station,  and  shall  include 
limitations  on  the  following  items,  as 
applicable: 

(1)  Speed  (e.g.,  normal  operating 
speed,  flaps  extended  speed) ; 

(2)  Powerplant  (e.g.,  rpm,  manifold 
pressure,  gas  temperature) ; 

(3)  Aircraft  weight,  center  of  gravity, 
and  weight  distribution,  including  the 
composition  of  the  useful  load  in  those 
combinations  and  ranges  intended  to  in¬ 
sure  that  the  weight  and  center  of  grav¬ 
ity  position  will  remain  within  approved 
limits  (e.g.,  combinations  and  ranges  of 
crew,  oil,  fuel,  passengers,  and  baggage) ; 

(4)  Minimum  flight  crew; 

(5)  Types  of  operation; 

( 6 )  Maximum  operating  altitude ; 

(7)  Maneuvering  flight  load  factors; 

(8)  Rotor  speed  (for  rotorcraft) ; 

(9)  Limiting  height-speed  envelope 
(for  rotorcraft) ;  and, 

(10)  Any  other  limitations  prescribed 
when  the  aircraft  is  certificated. 

§  43.10—1  [Deletion] 

2.  By  deleting  §  43.10-1  and  footnotes 
1  and  2  related  thereto. 


been  concurred  in  by  the  Department  of 
Defense,  the  Office  of  Civil  and  Defense 
Mobilization  and  approved  by  the 
Commission. 

3.  In  the  interest  of  national  defense, 
it  is  now  proposed  to  adopt  rules  for  the 
control  of  electromagnetic  radiation 
from  Radio  Stations  in  the  International 
Fixed  Public  Radiocommunications 
Services. 

4.  The  proposed  amendments  set  forth 
below  are  issued  pursuant  to  the  author¬ 
ity  contained  in  sections  1,  4(i)  and 
303  (a)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  section  4 
of  Executive  Order  10312. 

5.  Pursuant  to  applicable  procedures 
set  lorth  in  §  1.213  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  July  14,  1961,  and 
reply  comments  on  or  before  July  28, 
1961.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decision  on  the  rules  of  general  ap¬ 
plicability  which  are  proposed  herein, 
the  Commission  may  also  take  into  ac¬ 
count  other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  notice. 

6.  In  accordance  with  >the  provisions 
of  §  1.54  of  the  Commission’s  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  statements,  briefs,  or  com¬ 
ments  filed  shall  be  furnished  the 
Commission. 

Adopted:  June  1,  1961. 

Released:  June  5,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

It  is  proposed  to  add  new  sections  to 
Part  6  as  follows: 


[P.R.  Doc.  61-5267;  Piled,  June  7,  1961; 
8:45  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  6  1 

[Docket  No.  14138;  FCC  61-703] 

CONELRAD 

Notice  of  Proposed  Rule  Making 

1.  Notice  is  hereby  given  of  rule  mak¬ 
ing  in  the  above-entitled  matter. 

2.  The  CONELRAD  plan  for  Radio 
Stations  in  the  International  Fixed  Pub¬ 
lic  Radiocommunications  Service  has 


6.101  Scope  and  application. 

6.102  Alerting. 

6.103  Operation  during  a  CONELRAD  Radio 

Alert. 

6.104  CONELRAD  Radio  All  Clear. 

6.105  Tests. 

6.106  Record  entries. 

CONELRAD 

§  6.101  Scope  and  application. 

(a)  Sections  6.101  through  6.106  apply 
to  all  radio  stations  licensed  by  the  Com¬ 
mission  under  this  part,  and  are  for  the 
purpose  of  providing  for  the  alerting  and 
operation  of  such  radio  stations  during 
periods  of  enemy  air  attack  or  imminent 
threat  thereof. 

(b)  The  objective  of  these  CONELRAD 
rules  is  to  minimize  the  navigational  aid 
that  an  enemy  might  obtain  from  the 
electromagnetic  radiations  from  radio 
stations  and  to  fulfill  other  national  se¬ 
curity  requirements  while  simultaneously 
providing  for  a  continued  radio  service 
under  controlled  conditions  when  such 
operation  is  essential  to  the  public  wel¬ 
fare. 

§  6.102  Alerting. 

(a)  Licensees  of  radio  stations  are 
responsible  for  making  provisions  to  re- 
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ceive  the  CONELRAD  Radio  Alert  and 
the  CONELRAD  Radio  All  Clear. 

(b)  The  CONELRAD  Radio  Alert  will 
be  initiated  by  an  appropriate  military 
authority. 

(c)  Radio  systems  comprising  multiple 
transmitters  at  a  single  location,  may  if 
so  desired,  be  alerted  at  a  single  point. 
The  point  thus  alerted  will  be  responsi¬ 
ble  for  disseminating  the  CONELRAD 
Radio  Alert  Messege  to  all  units  inte¬ 
grated  into  the  system.  Relaying  of  a 
CONELRAD  Radio  Alert  is  considered  a 
transmision  of  extreme  emergency  af¬ 
fecting  the  national  safety  and  may  be 
carried  on  under  the  authority  of  §  6.103 
(b). 

(d)  The  CONELRAD  Radio  Alert  may 
be  received  by  one  or  more  of  the  methods 
outlined  below : 

(1)  By  monitoring  any  standard,  FM, 
or  TV  broadcast  station  by  aural  or  au¬ 
tomatic  means,  to  receive  the  CONEL¬ 
RAD  Radio  Alert. 

(2)  By  other  means,  if  so  authorized 
by  the  Federal  Communications  Commis¬ 
sion  in  coordination  with  the  Depart¬ 
ment  of  Defense. 

(3)  Radio  station  licensees  desiring  to 
receive  the  CONELRAD  Radio  Alert  by 
a  means  not  covered  by  subparagraph 
(1)  of  this  paragraph  may  request  au¬ 
thority  from  the  Secretary,  Federal 
Communications  Commission  to  receive 
the  CONELRAD  Radio  Alert  in  another 
manner.  The  request  must  include  rea¬ 
son  why  methods  described  in  subpara¬ 
graph  (1)  of  this  paragraph  are  not  suit¬ 
able  and  must  fully  describe  the  proposed 
method  for  receiving  the  CONELRAD 
Radio  Alert. 

Note:  Each  standard,  FM,  and  TV  broad¬ 
cast  station  wUl  be  notified  of  the  CONEL¬ 
RAD  Radio  Alert  and  then  will  immediately 
proceed  as  follows  on  its  normally  assigned 
frequency: 

( 1 )  Discontinue  the  normal  program. 

(2)  Transmit  the  CONELRAD  Attention 
Signal  as  follows : 

(i)  Cut  the  transmitter  carrier  for  five 
seconds.  (Sound  carrier  only  for  TV 
stations.) 

(ii)  Return  carrier  to  the  air  for  5  seconds. 

(iii)  Cut  the  transmitter  carrier  for  5 
seconds. 

(iv)  Return  carrier  to  the  air. 

(v)  Broadcast  1000  cycle  steady  state  tone 
for  fifteen  seconds. 

(3)  Broadcast  the  CONELRAD  Radio  Alert 
message  as  follows:  “We  interrupt  our  nor¬ 
mal  program  to  cooperate  in  security  and 
Civil  Defense  measures  as  required  by  the 
United  States  Government.  This  is  a  CON¬ 
ELRAD  Radio  Alert.  Normal  broadcasting 
will  now  be  discontinued  for  an  indefinite 
period.  Civil  Defense  information  will  be 
broadcast  in  most  areas  at  640  and  1240  on 
your  regular  radio  receiver.” 

(4)  The  CONELRAD  Radio  Alert  message 
will  then  be  repeated. 

Paragraphs  (1)  and  (2)  of  this  Note  are 
for  the  purpose  of  attracting  the  listeners’ 
attention,  or,  if  desired,  to  operate  on  auto¬ 
matic  alert  receiver  or  warning  device. 
(Caution:  Paragraphs  (1)  and  (2)  are  a 
warning  that  a  CONELRAD  Radio  Alert  may 
follow;  the  actual  CONELRAD  Radio  Alert 
signal  is  the  spoken  word  in  the  form  of  the 
CONELRAD  Radio  Alert  message.) 

The  CONELRAD  Radio  Alert  Message  as 
set  forth  in  paragraph  (3)  of  this  Note,  is 
worded  in  a  manner  suitable  for  reception 


by  the  public;  however,  the  message  is  the 
CONELRAD  Radio  Alert.  When  this  CON¬ 
ELRAD  Radio  Alert  Message  is  received,  all 
licensees  must  immediately  comply  with  the 
CONELRAD  operating  procedure.  The  pre¬ 
cise  CONELRAD  Radio  Alert  Message,  above, 
will  be  broadcast  only  in  the  event  of  an 
actual  alert.  In  the  event  of  a  CONELRAD 
test  or  drill,  broadcast  stations  will  make  an 
announcement  that  a  test  or  drill  is  taking 
place. 

(e)  All  radio  stations  not  directly  re¬ 
ceiving  the  CONELRAD  Radio  Alert 
must  use  caution  in  returning  to  the  air 
after  an  “out  of  service”  period,  to  insure 
that  a  CONELRAD  Radio  Alert  is  not 
in  progress  before  making  any  trans¬ 
missions. 

§  6.103  Operation  during  a  CONELRAD 
Radio  Alert. 

(a)  Upon  receipt  of  a  CONELRAD 
Radio  Alert,  radio  stations  will  interrupt 
any  communications  in  progress,  leave 
the  air  and  maintain  radio  silence  for 
the  duration  of  the  CONELRAD  Radio 
Alert,  unless  specifically  authorized 
otherwise  by  the  Federal  Communica¬ 
tions  Commission. 

(b)  Relaying  of  a  CONELRAD  Radio 
Alert  as  described  in  §  6.102(c)  is 
authorized. 

§  6.104  CONELRAD  Radio  All  Clear. 

(a)  The  CONELRAD  Radio  All  Clear 
will  be  initiated  by  an  appropriate  mili¬ 
tary  authority  and  will  be  disseminated 
over  the  same  channels  as  the  CONEL¬ 
RAD  Radio  Alert.  Broadcast  stations 
will  transmit  the  CONELRAD  Radio  All 
Clear  Message  on  normally  assigned  fre¬ 
quencies  as  follows : 

The  CONELRAD  operating  procedures  have 
been  ordered  discontinued.  All  radio  sta¬ 
tions  are  authorized  to  return  to  normal 
operation  on  their  regularly  assigned 
frequencies : 

I  repeat:  The  CONELRAD  operating  pro¬ 
cedures  have  been  ordered  discontinued. 
All  radio  stations  are  authorized  to  return 
to  normal  operation  on  their  regularly 
assigned  frequencies. 

(b)  Radio  stations  and  systems  may 
resume  normal  operation  when  the 
CONELRAD  Radio  All  Clear  Message  is 
received,  unless  otherwise  restricted  by 
order  of  the  Federal  Communications 
Commission. 

§  6.103  Tests. 

Tests  of  the  CONELRAD  alerting  and 
operating  systems  may  be  conducted  at 
appropriate  intervals.  Stations  not  nor¬ 
mally  in  operation  during  the  period  of 
a  test  will  not  be  required  to  take  part. 
Tests  of  the  operating  system  will  not 
require  the  station  to  close  down  and  will 
be  conducted  in  a  manner  that  will  not 
interfere  with  the  transmission  of  nor¬ 
mal  traffic.  Reports  of  the  results  of 
such  tests  may  be  required  by  the 
Commission. 

6.106  Record  entries. 

Appropriate  entries  of  all  CONELRAD 
tests,  drills,  and  operations  shall  be 
made  in  the  station  records. 

(F.R.  Doc.  61-5327;  Filed,  June  7,  1961; 

8:54  a.m.] 


[  47  CFR  Parts  7,  8  1 

[Docket  No.  14141;  FCC  61-709] 

CONELRAD 

Notice  of  Proposed  Rule  Making 

1.  Notice  is  hereby  given  of  rule  mak¬ 
ing  in  the  above-entitled  matter. 

2.  CONELRAD  plans  for  Radio  Sta¬ 
tions  on  Land  in  the  Maritime  Services 
and  Radio  Stations  on  Shipboard  in  the 
Maritime  Services  have  been  concurred 
in  by  the  Department  of  Defense,  the  Of¬ 
fice  of  Civil  and  Defense  Mobilization 
and  approved  by  the  Commission. 

3.  In  the  interest  of  national  defense 
it  is  now  proposed  to  adopt  rules  for  the 
control  of  electromagnetic  radiation 
from  Radio  Stations  on  Land  in  the 
Maritime  Services  and  Radio  Stations 
on  Shipboard  in  the  Maritime  Services. 

4.  The  proposed  amendments  set  forth 
below  are  issued  pursuant  to  the  author¬ 
ity  contained  in  sections  1,  4(i)  and  303 
(a)  and  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  4  of 
Executive  Order  10312. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.213  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  July  14,  1961,  and 
reply  comments  on  or  before  July  28, 
1961.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action 
is  taken  in  this  proceeding.  In  reaching 
its  decision  on  the  rules  of  general  appli¬ 
cability  which  are  proposed  herein,  the 
Commission  may  also  take  into  account 
other  relevant  information  before  it,  in 
addition  to  the  specific  comments  in¬ 
vited  by  this  notice. 

6.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  statements,  briefs,  or  com¬ 
ments  filed  shall  be  furnished  the  Com¬ 
mission. 

Adopted;  June  1,  1961. 

Released:  June  5, 1961. 

Federal  Communications 
Commission, 

LsealI  Ben  F.  Waple, 

Acting  Secretary. 

1.  It  is  proposed  to  add  new  Subpart 
P  to  Part  7  to  read  as  follows: 

Subpart  P — CONELRAD 

Sec. 

7.601  Scope  and  application. 

7.602  Alerting. 

7.603  Operation  during  a  CONELRAD  Alert. 

7.604  Special  conditions. 

7.605  CONELRAD  Radio  All  Clear. 

7.606  Tests. 

7.607  Record  entries. 

Subpart  P— CONELRAD 

§  7.601  Scope  and  application. 

(a)  This  subpart  applies  to  all  radio 
stations  licensed  by  the  Commission 
under  this  part  and  is  for  the  purpose  of 
providing  for  the  alerting  and  operation 
of  such  radio  stations  during  periods  of 
enemy  air  attack  or  imminent  threat 
thereof. 
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xhe  objective  of  these  CONEL- 
oad  rules  is  to  minimize  the  naviga- 
SJJoi  aid  that  an  enemy  might  obtain 
from  the  electromagnetic  radiations 
flom  radio  stations  and  to  fulfill  other 
national  security  requirements  while 
simultaneously  providing  for  a  continued 
adio  service  under  controlled  conditions 
Xen  such  operation  is  essential  to  the 
national  defense. 

§  7.602  Alerting. 

(a)  Licensees  of  radio  stations  are 
responsible  for  making  provisions  to  re¬ 
ceive  the  CONELRAD  Radio  Alert  and 
the  CONELRAD  Radio  All  Clear. 

(b)  The  CONELRAD  Radio  Alert  will 
wp  initiated  by  an  appropriate  military 
authority. 

(c)  The  CONELRAD  Radio  Alert  may 
be  received  by  one  or  more  of  the 
methods  outlined  below: 

(1)  By  monitoring  any  standard,  FM, 
or  TV  broadcast  station  by  aural  or 
automatic  means,  to  receive  the 
CONELRAD  Radio  Alert. 

(2)  By  receipt  of  the  CONELRAD 
Radio  Alert  from  a  government  or  non¬ 
government  radio  coast  station  on  500 
Kc,  A2  emission;  2182  Kc,  A3  emission; 
156.8  Me,  F3  emission;  or  the  working 
frequency  or  frequencies  of  coast  sta¬ 
tions  not  equipped  with  a  calling 
frequency. 

(3)  Radio  station  licensees  desiring  to 
receive  the  CONELRAD  Radio  Alert  by 
a  means  not  covered  by  subparagraph 
(1)  or  (2)  of  this  paragraph  may  request 
authority  from  the  Secretary,  Federal 
Communications  Commission  to  receive 
the  CONELRAD  Radio  Alert  in  another 
manner.  The  request  must  include 
reason  why  methods  described  in  sub- 
paragraph  (1)  or  (2)  of  this  paragraph 
are  not  suitable  and  must  fully  describe 
the  proposed  method  for  receiving  the 
CONELRAD  Radio  Alert.  In  response  to 
the  request,  an  alternate  means  of  re¬ 
ceiving  the  CONELRAD  Radio  Alert  may 
be  authorized  by  the  Federal  Communi¬ 
cations  Commission  in  coordination  with 
the  Department  of  Defense. 

Note  1:  Each  standard,  FM,  and  TV  broad¬ 
cast  station  will  be  notified  of  the  CONEL¬ 
RAD  Radio  Alert  and  then  will  immediately 
proceed  as  follows  on  its  normally  assigned 
frequency: 

(1)  Discontinue  the  normal  program. 

(2)  Transmit  the  CONELRAD  Attention 
Signal  as  follows : 

(i)  Cut  the  transmitter  carrier  for  five 
seconds.  (Sound  carrier  only  for  TV  sta¬ 
tions.) 

(11)  Return  carrier  to  the  air  for  5  seconds. 

(iii)  Cut  the  transmitter  carrier  for  5 
seconds. 

(iv)  Return  carrier  to  the  air. 

(v)  Broadcast  1000  cycle  steady  state  tone 
for  fifteen  seconds. 

(3)  Broadcast  the  CONELRAD  Radio  Alert 
Message  as  follows:  “We  interrupt  our  nor¬ 
mal  program  to  cooperate  in  security  and 
Civil  Defense  measures  as  required  by  the 
United  States  Government.  This  is  a 
CONELRAD  Radio  Alert.  Normal  broadcast¬ 
ing  will  now  be  discontinued  for  an  indefinite 
period.  Civil  Defense  information  will  be 
broadcast  in  most  areas  at  640  and  1240  on 
your  regular  radio  receiver”. 

(4)  The  CONELRAD  Radio  Alert  Message 
will  then  be  repeated. 

Paragraphs  (1)  and  (2)  of  this  Note  are 
for  the  purpose  of  attracting  the  listeners’ 
attention,  or,  if  desired,  to  operate  an  auto¬ 


matic  alert  receiver  or  warning  device. 
(Caution:  Paragraphs  (1)  and  (2)  are  a 
warning  that  a  CONELRAD  Radio  Alert  may 
follow;  the  actual  CONELRAD  Radio  Alert 
signal  is  the  spoken  word  in  the  form  of  the 
CONELRAD  Radio  Alert  Message.) 

The  CONELRAD  Radio  Alert  Message  as 
set  forth  in  paragraph  (3)  of  this  Note,  is 
worded  in  a  manner  suitable  for  reception 
by  the  public;  however,  the  message  is  also 
the  CONELRAD  Radio  Alert.  When  this 
CONELRAD  Radio  Alert  Message  is  received, 
all  licensees  must  immediately  comply  with 
the  CONELRAD  operating  procedure.  The 
precise  CONELRAD  Radio  Alert  Message, 
above,  will  be  broadcast  only  in  the  event  of 
an  actual  alert.  In  the  event  of  a  CONELRAD 
test  or  drill,  broadcast  stations  will  make  an 
announcement  that  a  test  or  drill  is  taking 
place. 

Note  2 :  Certain  government  radio  stations 
will  transmit  the  CONELRAD  Radio  Alert  on 
500  Kc,  A2  emission  in  the  following  form: 
“XXX  XXX  XXX  CONELRAD  Radio 
Alert  Ordered.  Maintain  Radio  Silence.” 

Designated  government  stations  will  trans¬ 
mit  the  CONELRAD  Radio  Alert  on  2182  Kc, 
A3  emission  in  the  following  form:  “Urgent 
Broadcast,  Urgent  Broadcast,  Urgent  Broad¬ 
cast  CONELRAD  Radio  Alert  Ordered.  Main¬ 
tain  Radio  Silence.” 

Non-government  radio  coast  stations  will 
also  transmit  the  CONELRAD  Radio  Alert  as 
indicated  above,  on  500  Kc,  A2  emission; 
2182  Kc,  A3  emission;  156.8  Me,  F3  emission; 
or  the  working  frequency  or  frequencies  of 
coast  stations  not  equipped  with  a  calling 
frequency. 

(d)  All  radio  stations  not  directly  re¬ 
ceiving  the  CONELRAD  Radio  Alert 
must  use  caution  in  returning  to  the  air 
after  an  “out  of  service”  period,  to  insure 
that  a  CONELRAD  Radio  Alert  is  not  in 
progress  before  making  any  transmis¬ 
sions. 

§  7.603  Operation  during  a  CONELRAD 
Radio  Alert. 

Upon  receipt  of  a  CONELRAD  Radio 
Alert,  radio  stations  will  interrupt  any 
communications  in  progress,  leave  the 
air  and  maintain  radio  silence  for  the 
duration  of  the  CONELRAD  Radio  Alert, 
except  as  provided  otherwise  in  Depart¬ 
ment  of  Defense  Operating  Procedures. 
Certain  designated  government  and  non¬ 
government  coast  radio  stations  will 
transmit  the  CONELRAD  Radio  Alert 
Message  prior  to  leaving  the  air. 

§  7.604  Special  conditions. 

Licensees  of  radio  stations  who  for 
technical  or  operational  reasons  believe 
that  compliance  with  §  7.603  cannot  be 
met,  may  request  a  waiver.  Such  request 
must  be  made  by  letter  to  the  Secretary, 
Federal  Communications  Commission, 
Washington  25,  D.C.,  stating  why  §  7.603 
cannot  be  complied  with.  The  Commis¬ 
sion  upon  investigation  may  modify  the 
CONELRAD  operating  requirements  of 
the  station  if  it  is  found  to  be  essential 
to  the  national  defense. 

§  7.605  CONELRAD  Radio  All  Clear. 

(a)  The  CONELRAD  Radio  All  Clear 
will  be  initiated  by  an  appropriate  mili¬ 
tary  authority  and  will  be  disseminated 
over  the  same  channels  as  the  CONEL¬ 
RAD  Radio  Alert.  Broadcast  stations 
will  transmit  the  CONELRAD  Radio  All 
Clear  Message  on  normally  assigned 
frequencies  as  follows: 

The  CONELRAD  operating  procedures 
have  been  ordered  discontinued.  All  radio 


stations  are  authorized  to  return  to  normal 
operation  on  their  regularly  assigned 
frequencies : 

I  repeat:  The  CONELRAD  operating  pro¬ 
cedures  have  been  ordered  discontinued. 
All  radio  stations  are  authorized  to  return 
to  normal  operation  on  their  regularly  as¬ 
signed  frequencies. 

(b)  The  CONELRAD  Radio  All  Clear 
Message  will  be  transmitted  by  govern¬ 
ment  and  non-government  radio  coast 
stations  on  500  Kc,  A2  emission;  2182  Kc, 
A3  emission;  156.8  Me,  F3  emission;  or 
the  working  frequency  or  frequencies  of 
coast  stations  not  equipped  with  a 
calling  frequency. 

(c)  Radio  stations  may  resume  normal 
operation  when  the  CONELRAD  Radio 
All  Clear  Message  is  received,  unless 
otherwise  restricted  by  order  of  the  Fed¬ 
eral  Communications  Commission. 

§  7.606  Tests. 

Tests  of  the  CONELRAD  alerting  and 
operating  systems  may  be  conducted  at 
appropriate  intervals.  Stations  not 

normally  in  operation  during  the  period 
of  a  test  will  not  be  required  to  take 
part.  Tests  of  the  operating  system  will 
not  require  the  station  to  close  down  and 
will  be  conducted  in  a  manner  that  will 
not  interfere  with  the  transmission  of 
normal  traffic.  Reports  of  the  results  of 
such  tests  may  be  required  by  the 
Commission. 

§  7.607  Record  entries. 

Appropriate  entries  of  all  CONELRAD 
tests,  drills,  and  operations  shall  be 
made  in  the  station  records. 

2.  It  is  proposed  to  add  a  new  Sub¬ 
part  U  to  Part  8  to  read  as  follows: 

Subpart  U — CONELRAD 

Sec. 

8.701  Scope  and  application. 

8.702  Alerting. 

8.703  Operation  during  a  CONELRAD  Radio 

Alert. 

8.704  Special  conditions. 

8.705  CONELRAD  Radio  All  Clear. 

8.706  Tests. 

8.707  Record  entries. 

Subpart  U— CONELRAD 

§  8.701  Scope  and  application. 

(a)  This  subpart  applies  to  all  radio 
stations  licensed  by  the  Commission 
under  this  part,  and  is  for  the  purpose  of 
providing  for  the  alerting  and  operation 
of  such  radio  stations  during  periods  of 
enemy  air  attack  or  imminent  threat 
thereof. 

(b)  The  objective  of  these  CONELRAD 
rules  is  to  minimize  the  navigational  aid 
that  an  enemy  might  obtain  from  the 
•electromagnetic  radiations  from  radio 
stations  and  to  fulfill  other  national  se¬ 
curity  requirements  while  simultane¬ 
ously  providing  for  a  continued  radio 
service  under  controlled  conditions  when 
such  operation  is  essential  to  the  na¬ 
tional  defense. 

§  8.702  Alerting. 

(a)  Licensees  of  radio  stations  are  re¬ 
sponsible  for  making  provisions  to  re¬ 
ceive  the  CONELRAD  Radio  Alert  and 
the  CONELRAD  Radio  All  Clear. 

(b)  The  CONELRAD  Radio  Alert  will 
be  initiated  by  an  appropriate  military 
authority. 
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(c)  The  CONELRAD  Radio  Alert  may 
be  received  by  one  or  more  of  the  meth¬ 
ods  outlined  below: 

(1)  By  monitoring  any  standard,  FM, 
or  TV  broadcast  station  by  aural  or 
automatic  means,  to  receive  the 
CONELRAD  Radio  Alert. 

(2)  By  receipt  of  the  CONELRAD 
Radio  Alert  from  a  government  or  non¬ 
government  radio  coast  station  on  500 
Kc,  A2  emission;  2182  Kc,  A3  emission; 
156.8  Me,  F3  emission;  or  the  working 
frequency  of  coast  stations  not  equipped 
with  a  calling  frequency. 

(3)  Radio  station  licensees  desiring 
to  receive  the  CONELRAD  Radio  Alert 
by  a  means  not  covered  by  subparagraph 
(1)  or  (2)  of  this  paragraph  may  request 
authority  from  the  Secretary,  Federal 
Communications  Commission  to  receive 
the  CONELRAD  Radio  Alert  in  another 
manner.  The  request  must  include  rea¬ 
son  why  methods  described  in  subpara¬ 
graph  (1)  or  (2)  of  this  paragraph  are 
not  suitable  and  must  fully  describe  the 
proposed  method  for  receiving  the  CON¬ 
ELRAD  Radio  Alert.  In  response  to  the 
request,  an  alternate  means  of  receiving 
the  CONELRAD  Radio  Alert  may  be  au¬ 
thorized  by  the  Federal  Communications 
Commission  in  coordination  with  the  De¬ 
partment  of  Defense. 

Note  1 :  Certain  government  radio  stations 
will  transmit  the  CONELRAD  Radio  Alert  on 
500  Kc,  A2  emission  in  the  following  form: 
“XXX  XXX  XXX  CONELRAD  Radio 
Alert  Ordered.  Maintain  Radio  Silence.” 

Designated  government  stations  will  trans¬ 
mit  the  CONELRAD  Radio  Alert  on  2182  Kc, 
A3  emission  in  the  following  form:  “Urgent 
Broadcast,  Urgent  Broadcast,  Urgent  Broad¬ 
cast  CONELRAD  Radio  Alert  Ordered.  Main¬ 
tain  Radio  Silence.” 

Non-government  radio  coast  stations  will 
also  transmit  the  CONELRAD  Radio  Alert, 
as  Indicated  above,  on  500  Kc,  A2  emission; 
2182  Kc,  A3  emission;  156.8  Me,  F3  emission; 
or  the  working  frequency  or  frequencies  of 
coast  stations  not  equipped  with  a  caUing 
frequency. 

Note  2:  Each  standard,  FM,  and  TV  broad¬ 
cast  station  will  be  notified  of  the  CONEL¬ 
RAD  Radio  Alert  and  then  will  immediately 
proceed  as  follows  on  its  normally  assigned 
frequency: 

( 1 )  Discontinue  the  normal  program . 

(2)  Transmit  the  CONELRAD  Attention 
Signal  as  follows: 

(i)  Cut  the  transmitter  carrier  for  five 
seconds.  (Sound  carrier  only  for  TV 
stations.) 

(ii)  Return  carrier  to  the  air  for  5 
seconds. 

(ill)  Cut  the  transmitter  carrier  for  5 
seconds. 

(iv)  Return  carrier  to  the  air. 

(v)  Broadcast  1000  cycle  steady  state  tone 
for  fifteen  seconds. 

(3)  Broadcast  the  CONELRAD  Radio 
Alert  message  as  follows:  “We  interrupt  our 
normal  program  to  cooperate  in  security 
and  Civil  Defense  measures  as  required  by  the 
United  States  Government.  This  is  a  CON¬ 
ELRAD  Radio  Alert.  Normal  broadcasting 
will  now  be  discontinued  for  an  indefinite 
period.  Civil  Defense  information  will  be 
broadcast  in  most  areas  at  640  and  1240  on 
your  regular  radio  receiver”. 

(4)  The  CONELRAD  Radio  Alert  message 
will  then  be  repeated. 

Paragraphs  (1)  and  (2)  of  this  Note  are 
for  the  purpose  of  attracting  the  listeners’ 
attention,  or,  if  desired,  to  operate  an  auto¬ 
matic  alert  receiver  or  warning  device. 
(Caution:  Paragraphs  (1)  and  (2)  are  a 
warning  that  a  CONELRAD  Radio  Alert  may 
follow;  the  actual  CONELRAD  Radio  Alert 


signal  is  the  spoken  word  in  the  form  of  the 
CONELRAD  Radio  Alert  Message.) 

The  CONELRAD  Radio  Alert  Message  as 
set  forth  in  Paragraph  (3)  of  this  Note,  is 
worded  in  a  manner  suitable  for  reception  by 
the  public;  however,  the  message  is  also  the 
CONELRAD  Radio  Alert.  When  this  CONEL¬ 
RAD  Radio  Alert  Message  is  received,  all 
licensees  must  immediately  comply  with  the 
CONELRAD  operating  procedure.  The  pre¬ 
cise  CONELRAD  Radio  Alert  Message,  above, 
will  be  broadcast  only  in  the  event  of  an 
actual  alert.  In  the  event  of  a  CONELRAD 
test  or  drill,  broadcast  stations  will  make  an 
announcement  that  a  test  or  drill  is  taking 
place. 

(d)  All  radio  stations  not  directly  re¬ 
ceiving  the  CONELRAD  Radio  Alert 
must  use  caution  in  returning  to  the  air 
after  an  “out  of  service”  period,  to  in¬ 
sure  that  a  CONELRAD  Radio  Alert  is 
not  in  progress  before  making  any  trans¬ 
missions. 

§  8.703  Operation  during  a  CONELRAD 
Radio  Alert. 

(a)  Upon  receipt  of  a  CONELRAD 
Radio  Alert,  radio  stations  will  interrupt 
any  communications  in  progress,  leave 
the  air  and  maintain  radio  silence  for 
the  duration  of  the  CONELRAD  Radio 
Alert,  except  as  provided  otherwise  in 
Department  of  Defense  operating  pro¬ 
cedures.  Stations  coming  under  the 
exceptions  and  operating  during  a 
CONELRAD  Radio  Alert  will  oper¬ 
ate  in  accordance  with  the  following 
limitations. 

(1)  Transmissions  shall  be  as  short  as 
possible. 

(2)  A  radio  station  on  Shipboard 
transmitting  during  a  CONELRAD  Radio 
Alert  shall  not  indicate  its  geographical 
location  or  transmit  its  assigned  call 
letters  or  other  means  of  self  identifica¬ 
tion  unless  essential  for  the  safety  of  life 
or  property. 

The  limitations  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  apply  except 
as  ordered  otherwise  by  Federal  Com¬ 
munications  Commission  as  requested  by 
the  Department  of  Defense. 

§  8.704  Special  conditions. 

Licensees  of  radio  stations  who  for 
technical  or  operational  reasons  believe 
that  compliance  with  §  8.703  cannot  be 
met,  may  request  a  waiver.  Such  request 
must  be  made  by  letter  to  the  Secretary, 
Federal  Communications  Commission, 
Washington  25,  D.C.,  stating  why  §  8.703 
cannot  be  complied  with.  The  Commis¬ 
sion  upon  investigation  may  modify  the 
CONELRAD  operating  requirements  of 
the  station  if  it  is  found  to  be  essential  to 
the  national  defense. 

§  8.705  CONELRAD  Radio  All  Clear. 

(a)  The  CONELRAD  Radio  All  Clear 
will  be  initiated  by  an  appropriate  mili¬ 
tary  authority  and  will  be  disseminated 
over  the  same  channels  as  the  CONEL¬ 
RAD  Radio  Alert.  Broadcast  stations 
will  transmit  the  CONELRAD  Radio  All 
Clear  Message  on  normally  assigned 
frequencies. 

(b)  The  CONELRAD  Radio  All  Clear 
Message  will  be  transmitted  by  govern¬ 
ment  and  non-government  radio  coast 
stations  on  500  Kc,  A2  emission;  2182 
Kc,  A3  emission;  156.8  Me,  F3  emission; 
or  the  working  frequency  or  frequencies 


of  coast  stations  not  equipped  wi+i. 
calling  frequency.  111  a 

(c)  Radio  stations  may  resum 
normal  operation  when  the  CONELraj? 
Radio  All  Clear  Message  is  received  un 
less  otherwise  restricted  by  order  of  th 
Federal  Communications  Commission 
§  8.706  Tests. 

Tests  of  the  CONELRAD  alerting  and 
operating  systems  may  be  conducted  at 
appropriate  intervals.  Stations  not  nor 
mally  in  operation  during  the  period  of 
a  test  will  not  be  required  to  take  part 
Tests  of  the  operating  system  will  not 
require  the  station  to  close  down  and  will 
be  conducted  in  a  manner  that  will  not 
interfere  with  the  transmission  of  nor¬ 
mal  traffic.  Report  of  the  results  of  such 
tests  may  be  required  by  the  Commission. 

§  8.707  Log  entries. 

Appropriate  entries  of  all  CONELRAD 
tests,  drills,  and  operations  shall  be 
made  in  the  station  log. 

[F.R.  Doc.  61-5324;  Filed,  June  7,  1961; 

8:54  a.m.] 


[47  CFR  Part  101 

(Docket  No.  14139;  FCC  61-705] 

FIRE  RADIO  SERVICE 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part 
10,  Subpart  G  of  the  Commission’s  rules 
to  make  available  certain  frequencies  in 
the  Fire  Radio  Service  for  coordinated 
operation  within  a  district,  county,  or 
State;  and  to  make  available  additional 
“inter-system”  frequencies  for  coordi¬ 
nated  operations  on  an  inter-district, 
inter-county,  or  inter-state  level;  Docket 
No.  14139,  RM-233  (in  part). 

1.  The  Commission  is  in  receipt  of  a 
petition  filed  jointly  by  the  International 
Association  of  Fire  Chiefs  (IAFC)  and 
the  International  Municipal  Signal  As¬ 
sociation  (IMSA)  requesting  several 
amendments  to  that  part  of  the  Com¬ 
mission’s  Rules  governing  the  Fire  Radio 
Service.  One  of  their  proposals  is  to  re¬ 
lax  the  frequency  coordination  require¬ 
ments  now  applicable  to  “split  chan¬ 
nels”.  Since  this  is  the  subject  of  another 
Notice  of  Proposed  Rule  Making  (Docket 
No.  14111,  FCC  61-613,  released  May  12, 
1961) ,  it  is  not  necessary  to  consider  that 
phase  of  the  petition  in  this  proceeding. 
Also,  the  petitioners  request  that  on  the 
basis  of  a  prospective  “channel-splitting” 
of  the  frequencies  between  25  Me  and  42 
Me,  certain  frequencies  should  be  made 
available  within  this  band  for  “Inter¬ 
system”  operations.  As  the  Commission 
has  not  as  yet  proposed  any  specific  pro¬ 
posal  with  regard  to  the  frequencies  in 
this  band,  it  appears  advisable  to  with¬ 
hold  action  on  this  portion  of  the  peti¬ 
tion  until  an  appropriate  later  date. 

2.  The  main  body  of  the  request  is 
concerned  with  providing  adequate  com¬ 
munications  between  two  or  more  li¬ 
censees  in  the  Fire  Radio  Service.  In 
its  First  Report  and  Order  in  Docket  No. 
13273  (FCC  60-899,  adopted  July  20, 
1960),  the  Commission  recognized  this 
need  and  made  the  frequencies  45.88  Me 
and  154.280  Me  available  for  intersystem 
operations.  The  petitioners  herein  sup- 
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rted  the  Commission’s  determination 
?  that  Docket,  but  it  is  their  contention 
that  these  two  frequencies  alone  are  in¬ 
efficient  to  solve  all  the  intercommu¬ 
nication  problems  in  the  Fire  Radio 
Service  because  of  the  way  such  systems 
have  grown  up  over  the  years. 

3  initially,  a  county  or  a  large  city 
established  a  fire  radio  system  on  a  par¬ 
ticular  frequency.  As  smaller  entities 
installed  similar  systems,  they  chose  the 
same  frequency  since  the  task  of  fire¬ 
fighting  frequently  requires  that  aid  from 
neighboring  departments  be  summoned. 
By  utilizing  a  common  frequency,  the 
men  and  equipment  needed  to  combat 
the  fire  itself  could  be  deployed,  and  pro¬ 
vision  could  be  made  for  stand-by  or 
back-up  facilities  to  meet  the  problem 
of  simultaneous  or  successive  alarms. 
While  this  set-up  prevails  in  many  sec¬ 
tions  of  the  country  today,  its  efficiency 
became  impaired  in  regions  where  in¬ 
dividual  systems  grew  so  large  that  they 
required  separate,  less  crowded  frequen¬ 
cies  just  to  handle  their  own  internal 
communications.  However,  the  neces¬ 
sity  for  intercommunication  with  sur¬ 
rounding  departments  remained,  so  these 
larger  entities  retained  their  original 
frequencies  for  this  purpose  and  in¬ 
stalled  new  base-mobile  systems  for  their 
individual  needs. 

4.  in  many  regions,  the  users  them¬ 
selves  formulated  integrated  comunica- 
tion  plans  so  that  licenses  within  a  state, 
country,  or  fire  district  could  intercom¬ 
municate,  and  the  larger  entities  therein 
could  still  operate  their  own  systems  in¬ 
dependently.  The  use  of  a  common  fre¬ 
quency  by  a  considerable  number  of 
small  fire  departments  obviously  did 
meet  the  need  for  cooperation  among 
these  systems  satisfactorily  and  in  gen¬ 
eral  resulted  in  an  efficient  utilization  of 
the  available  frequencies.  However,  as 
more  licensees  joined  this  common  fre¬ 
quency,  the  individual  problems  of  each 
increased.  This  was  true  particularly  in 
the  case  of  the  larger  systems  whose 
main  radio  usage  is  to  deal  with  its  own 
fires.  As  the  bigger  entity  became  faced 
with  the  need  to  transmit  a  greater  num¬ 
ber  of  communications  which  dealt  solely 
with  fires  within  its  own  bailiwick,  it 
could  no  longer  afford  to  handle  all  its 
transmissions  on  the  common  frequency. 
Prom  its  point  of  view,  that  frequency 
was  over-crowded.  The  inevitable  result 
was  that  more  and  more  applicants  were 
requesting  additional  frequencies  to  pro¬ 
vide  for  both  intra  as  well  as  inter  fire 
communications. 

5.  The  Commission’s  aforementioned 
decision  to  make  the  frequencies  45.88 
Me  and  154.280  Me  available  for  inter¬ 
system  communications  was  an  attempt 
to  solve  this  problem.  The  theory  was 
that  a  licensee  could  handle  its  internal 
fire  communications  on  regular  base- 
mobile  channels  and  would  utilize  one  of 
these  two  frequencies  for  necessary 
transmissions  with  other  licensees.  The 
petitioners  contend  that  this  would  be 
workable  in  an  area  where  all  new  fire 
radio  systems  were  being  established,  but 
to  require  modification  of  existing  sys¬ 
tems  to  conform  to  this  pattern  would 
necessitate  considerable  expense  and 
would  disrupt  the  present  operation  of 


these  systems.  The  proposal,  therefore, 
suggests  an  alternative  which  would,  in 
effect,  extend  the  intersystem  concept  to 
a  more  refined  level.  It  may  be  described 
as  follows: 

(a)  Permit  a  district,  county,  or  state 
to  submit  a  coordinated  fire  radio  fre¬ 
quency  plan  to  the  Commission  for  ap¬ 
proval.  Such  a  plan  will  designate  a 
frequency  or  frequencies  which  will  be 
utilized  within  a  given  area  for  “mutual 
aid”  operations.  All  district  or  county 
plans  will  be  worked  out  in  concert,  so 
that  an  entire  state  can  submit  for  Com¬ 
mission  consideration  a  plan  which  will 
meet  the  needs  of  all  users  of  that  state. 
Once  such  a  plan  is  approved,  applica¬ 
tions  will  be  filed  and  authorizations 
granted  in  accordance  therewith  until 
the  area  involved  requests  modification 
of  the  plan  which  again  will  be  subject 
to  Commission  approval.  The  petition 
was  accompanied  by  a  sample  plan  for 
Massachusetts  in  which  the  state  is 
divided  into  fourteen  fire  districts,  each 
having  a  “mutual  aid”  frequency.  Most 
communities  in  a  district  will  conduct 
all  their  fire  communications  on  this 
frequency.  In  fact  these  frequencies 
were  chosen  because  they  generally  con¬ 
form  to  present  usage  and  thus  will  not 
disrupt  existing  operations  in  most  cases. 
A  few  larger  entities  in  each  district  will 
have  separate  frequencies  for  their  in¬ 
ternal  base-mobile  operations  and  will 
also  have  the  “mutual  aid”  frequency 
for  the  district  in  which  they  are  located. 

(b)  Utilize  the  “Intersystem”  fre¬ 
quencies  45.88  Me  and  154.280  Me  for 
communications  between  districts,  coun¬ 
ties,  or  states.  The  petitioners  regard 
the  availability  of  frequencies  for  this 
purpose  as  essential.  As  stated  previ¬ 
ously,  they  sought  additional  frequencies 
in  the  25-42  Me  band  for  their  “inter¬ 
system”  needs  and  also  request  that  the 
Commission  make  the  frequencies 
154.265  Me  and  154.295  Me  available 
for  “intersystem”  communications.  In 
order  to  facilitate  the  availability  of  the 
frequency  154.280  Me,  these  two  fre¬ 
quencies  were  labeled  as  “not  available 
for  assignment  until  November  1,  1963” 
(§  10.305(g)  (14)).  However,  in  light  of 
the  Commission’s  proposal  in  Docket  No. 
14111,  supra,  to  permit  applicants  to  sat¬ 
isfy  the  frequency  coordination  require¬ 
ments  by  compliance  with  §  10.8  of  the 
Commission’s  rules,  it  appears  that  mak¬ 
ing  these  frequencies  available  at  an 
earlier  date  may  be  feasible.  Of  course, 
this  is  contingent  on  favorable  action  on 
the  matters  in  Docket  No.  14111. 

6.  In  essence,  the  petitioners  are  re¬ 
questing  that  a  new  definition  of  a  “sys¬ 
tem”  be  adopted  which  will  hew  more 
closely  to  actual  fire  operations.  Instead 
of  equating  a  “system”  with  the  com¬ 
munications  facilities  of  a  single  licensee, 
the  petitioners  want  a  “system”  to  be 
regarded  as  including  all  licensees  within 
a  given  area  such  as  a  fire  district,  state, 
or  county.  A  common  frequency  as¬ 
signed  in  such  an  area  would  be  for 
“mutual  aid”  within  the  area.  An  “in¬ 
tersystem”  frequency,  on  the  other  hand, 
would  be  reserved  for  communications 
between  systems;  i.e.,  between  counties, 
states,  or  districts.  If  adopted,  the  suc¬ 
cess  of  such  a  proposal  is  dependent  upon 


the  degree  of  cooperation  which  fire  li¬ 
censees  will  exercise  in  formulating  ac¬ 
ceptable  fire-flighting  radio  plans.  The 
petitioners  express  confidence  that  the 
users  will  exhibit  sufficient  cooperation 
so  that  integrated  plans  covering  several 
states  can  be  submitted  for  Commission 
approval.  It  would  appear  that  the  pro¬ 
posal  could  well  result  in  extremely  ef¬ 
ficient  coverage  for  fire  radio  users  with 
a  minimal  number  of  frequencies  re¬ 
quired  and,  is,  therefore,  of  sufficient 
merit  to  warrant  the  issuance  of  a  Notice 
of  Proposed  Rule  Making. 

7.  The  specific  rules  proposed  to  be 
amended  are  as  follows: 

a.  Amendment  of  §  10.305(c)  to  read 
as  follows: 

(c)  Normally  no  more  than  two  fre¬ 
quencies  will  be  assigned  to  a  licensee  for 
mobile  service  operations.  Additional 
frequencies  may  be  assigned  provided  the 
request  therefor  is  adequately  supported 
by  a  satisfactory  showing  of  need.  One 
such  need  specifically  contemplated 
herein  is  for  the  assignment  of  an  addi¬ 
tional  frequency  or  frequencies  for  com¬ 
mon,  intra-county,  intra-fire  district,  or 
intra-state  fire  coordination  operations; 
the  frequency  or  frequencies  requested 
must  be  in  accord  with  an  approved  fre¬ 
quency  utilization  plan,  for  the  area  in¬ 
volved,  on  file  with  the  Commission. 

b.  Deletion  of  limitation  14  in  §  10.305 
(f)  with  respect  to  the  frequencies 
154.265  Me  and  154.295  Me. 

c.  Amendment  of  §  10.305(g)  (13)  to 
read  as  follows: 

(13)  This  frequency  is  reserved  for 
assignment  to  stations  in  the  Fire  Radio 
Service  on  an  inter-county,  inter-fire 
district  or  inter-state  basis. 

d.  Deletion  of  §  10.305(g)  (14). 

8.  Authority  for  these  amendments  is 
contained  in  sections  4(i)  and  303  of 
the  Communications  Act  of  1934,  as 
amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.213  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  August  1,  1961  and 
reply  comments  on  or  before  August  11, 
1961.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the  Com¬ 
mission  may  also  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  notice. 

10.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  statements,  briefs,  and 
comments  filed  should  be  furnished  the 
Commission. 

Adopted:  June  1,  1961. 

Released:  June  5,  1961. 

Federal  Communications 

Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5325;  Filed,  June  7,  1961; 

8:54  a.m.] 
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[  47  CFR  Part  111 

[Docket  No.  14140  (RM-47);  PCC  61-706] 

PETROLEUM  RADIO  SERVICE 

Notice  of  Proposed  Rule  Making 

1.  Notice  is  hereby  given  of  pro¬ 
posed  rule-making  in  the  above-entitled 
matter. 

2.  This  proceeding  is  being  instituted 
by  the  Commission  in  order  to  obtain 
the  views  and  comments  of  interested 
persons  with  regard  to  the  following  pro¬ 
posal  concerning  the  Petroleum  Radio 
Service:  Addition  of  new  rules  which 
would  allow  the  transmission,  on  a  sec¬ 
ondary  basis,  of  audio  tones  and  im¬ 
pulses  on  mobile  service  frequencies 
above  25  Me,  for  purposes  of  automati¬ 
cally  alarming  of  actual  or  impending 
equipment  or  apparatus  failures. 

3.  The  proposal  noted  above  conforms 
substantially  to  a  proposal  placed  before 
the  Commission  by  the  Central  Commit¬ 
tee  on  Radio  Facilities  of  the  American 
Petroleum  Institute  in  a  Petition  for 
Rule  Making  filed  on  August  8,  1958 
(RM-47). 

4.  It  is  because  tone  signaling  meth¬ 
ods  and  devices  have  developed  meas¬ 
urably  in  the  past  few  years;  and  be¬ 
cause  there  is  a  highly  coordinated  use 
of  frequencies  in  the  Petroleum  Radio 
Service  that  we  conclude  that  tone  sig¬ 
naling,  on  a  limited  basis,  in  the  Petro¬ 
leum  Service,  should  be  considered  at 
this  time. 

5.  The  Commission’s  proposal  is  to 
allow  tone  signaling  for  purposes  of  au¬ 
tomatically  indicating,  reporting,  or 
alarming  of  abnormal  conditions,  or  fail¬ 
ures  of  equipment  or  service  in  the  pro¬ 
duction,  collection,  refining  or  transport¬ 
ing  facilities  of  a  licensee.  This  sig¬ 
naling  would  be  allowed  on  mobile  serv¬ 
ice  frequencies  above  25  Me  only  on  a 
basis  secondary  to  that  of  normal  voice 
communications;  and  subject  to  the  fur¬ 
ther  condition  that  harmful  interference 
be  not  caused  to  the  primary  operations 
of  any  other  licensee  on  the  same  fre¬ 
quency.  Moreover,  insofar  as  mobile 
service  frequencies  are  concerned,  they 
may  not  be  used  exclusively  for  tone  or 
impulse  signaling.  On  the  other  hand 
Fixed  Service  frequencies  may  be  used 
exclusively  for  such  purposes.  In  this 
connection  the  Commission  is  desirous 
of  pointing  out  as  emphatically  as  pos¬ 
sible  that  mobile  service  frequency  load¬ 
ing  resulting  from  the  use  of  tone  sig¬ 
naling  will  not  constitute  a  suffiicent 
justification  for  the  assignment  of  addi¬ 
tional  frequencies  to  a  licensee’s  mobile 
service  system. 

6.  Other  operating  limitations,  relat¬ 
ing  to  bandwidth,  spacing  of  alarms, 
power  limitations,  automatic  devices  to 


deactivate  transmitters,  etc.,  are  speci¬ 
fied  in  the  text  of  the  proposed  rules. 

7.  The  material  below  contains  our. 
specific  proposal. 

8.  Authority  for  the  proposed  amend¬ 
ments,  which  are  set  forth  in  detail  be¬ 
low,  is  contained  in  sections  4(i)  and  303 
of  the  Communications  Act  of  1934,  as 
amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.213  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  July  10,  1961,  and 
reply  comments  on  or  before  July  31, 
1961.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the  Com¬ 
mission  may  also  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  notice. 

10.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  and  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  June  1, 1961. 

Released:  June  5, 1961., 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  11.302  is  amended  by  the 
addition  of  new  paragraphs  (c)  and  (d). 

§  11.302  Availability  and  use  of  Service. 
*  *  *  *  * 

(c)  Fixed  operations  in  the  Petroleum 
Service  are  authorized  primarily  for 
voice  as  well  as  tone  and  impulse  signal¬ 
ing.  Mobile  operations  in  the  Petroleum 
Service  are  authorized  primarily  for 
voice  communications  and  such  tone  or 
impulse  signaling  as  may  be  necessary 
to  establish  or  maintain  voice  communi¬ 
cation. 

(d)  Tone  or  impulse  signaling,  for 
purposes  other  than  to  establish  or 
maintain  voice  communications  may  be 
secondarily  used  to  the  extent  provided 
in  this  Subpart  on  mobile  service  fre¬ 
quencies  above  25  Me  in  the  Petroleum 
Radio  Service  subject  to  the  condition 
that  harmful  interference  is  not  caused 
to  the  primary  operations  of  any  other 
licensee  on  the  particular  frequency.  All 
such  secondary  tone  or  impulse  signaling 
shall  be  subject  to  the  following  limita¬ 
tions. 

(1)  The  only  purposes  for  which  such 
secondary  signaling  may  be  used  are: 

(i)  Automatic  indication  of  failure  of 
equipment  or  service  in  the  production, 
collection,  refining,  or  transporting  fa¬ 
cilities  of  the  licensee. 


(ii)  Automatic  indication  of  an  ah 
normal  condition  in  the  producton  col' 
lection,  refining,  or  transporting  facili¬ 
ties  of  the  licensee,  which  if  not  promptly 
corrected  would  result  in  failure  of  the 
equipment  affected. 

(2)  Any  one  alarm  or  warning  utiliz¬ 
ing  secondary  tone  or  impulse  signaling 
shall  be  limited  to  not  more  than  five 
transmissions,  not  to  exceed  six  seconds 
each,  and  no  two  transmissions  shall 
commence  in  the  same  sixty-second 
period. 

(3)  The  bandwidth  utilized  for  sec¬ 
ondary  tone  or  impulse  signaling  shall 
not  exceed  that  authorized  to  the  licen¬ 
see  for  voice  emission  on  the  frequency 
concerned. 

(4)  Frequency  loading  resulting  from 
the  use  of  secondary  tone  or  impulse 
signaling  will  not  be  considered  in  whole 
or  in  part  as  a  justification  for  authoriz¬ 
ing  additional  frequencies  in  the  li¬ 
censee’s  mobile  service  system. 

(5)  A  mobile  service  frequency  may 
not  be  used  exclusively  for  secondary 
tone  or  impulse  signaling. 

2.  Section  11.303  is  amended  by  the 
addition  of  a  new  paragraph  (b) . 

§  11.303  Station  limitations. 

***** 

(b)  Operational  fixed  stations  may  be 
authorized  in  this  service  on  any  fre¬ 
quency  above  25  Me  which  is  being  used 
by  the  applicant  for  mobile  operations, 
subject  to  the  conditions  and  for  the  pur¬ 
poses  set  forth  in  §  11.302(d)  and  further 
subject  to  the  following  limitations  and 
exemptions: 

(1)  Only  those  operational  fixed  sta¬ 
tions  which  are  automatically  activated 
will  be  authorized  under  the  provisions 
of  this  paragraph  and  the  operation  of 
such  stations  shall  cause  no  harmful 
interference  to  any  station  operating  in 
the  mobile  service  on  the  same  frequency. 

(2)  The  plate  power  input  to  the  final 
radio  frequency  stage  of  any  transmitter 
shall  not  exceed  50  watts. 

(3)  Only  Al,  A2,  FI,  or  F2  emissions 
will  be  authorized  for  such  operational 
fixed  stations. 

(4)  Operational  fixed  stations  licensed 
under  the  provisions  of  this  paragraph 
are  exempt  from  the  requirements  of 
§§  11.54(e)  (2) ,  11.107(c) ,  and  11.152. 

(5)  Any  operational  fixed  station  au¬ 
thorized  under  the  provisions  of  this 
paragraph  shall  be  equipped  with  a  de¬ 
vice  which  will  automatically  de-activate 
the  transmitter,  and  require  manual  re¬ 
set  in  the  event  the  carrier  of  such  trans¬ 
mitter  remains  on  for  a  period  in  excess 
of  three  minutes. 

[F.R.  Doc.  61-5326:  Filed,  June  7,  1961; 

8:54  a.m.] 


department  of  the  treasury 

Coast  Guard 

[CGFR  61-22] 

EQUIPMENT,  installations,  or 
MATERIALS 

Approval  and  Termination  of 
Approval  Notice 

1.  Various  items  of  lifesaving  fire¬ 
fighting,  and  miscellaneous  equipment, 
installations,  and  materials  used  on  mer¬ 
chant  vessels  subject  to  Coast  Guard  in¬ 
spection  or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by  law 
and  various  regulations  in  46  CFR  Chap¬ 
ter  I  to  be  of  types  approved  by  the  Com¬ 
mandant,  United  States  Coast  Guard. 
The  procedures  governing  the  granting 
of  approvals,  and  the  cancelation,  termi¬ 
nation  or  withdrawal  of  approvals  are  set 
forth  in  46  CFR  2.75 — 1  to  2.75 — 50,  in¬ 
clusive.  For  certain  types  of  equipment, 
installations,  and  materials,  specific  spec¬ 
ifications  have  been  prescribed  by  the 
Commandant  and  are  published  in  46 
CFR  Parts  160  to  164,  inclusive  (Sub¬ 
chapter  Q — Specifications) ,  and  detailed 
procedures  for  obtaining  approvals  are 
also  described  therein. 

2.  The  Commandant’s  approval  of  a 
specific  item  is  intended  to  provide  a  con¬ 
trol  over  its  quality.  Therefore,  such  ap¬ 
proval  applies  only  to  the  item 
constructed  or  installed  in  accordance 
with  the  applicable  requirements  and  the 
details  described  in  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 
approval,  then  such  item  is  not  con¬ 
sidered  to  have  the  Commandant’s  ap¬ 
proval,  and  the  certificate  of  approval 
issued  to  the  manufacturer  does  not  ap¬ 
ply  to  such  modified  item.  For  example, 
if  an  item  is  manufactured  with  changes 
in  design  or  material  not  previously  ap¬ 
proved,  the  approval  does  not  apply  to 
such  modified  item. 

3.  After  a  manufacturer  has  submitted 
satisfactory  evidence  that  a  particular 
item  complies  with  the  applicable  laws 
and  regulations,  a  Certificate  of  Ap¬ 
proval  (CGHQ-10030)  will  be  issued  to 
the  manufacturer  certifying  that  the 
item  specified  complies  with  the  appli¬ 
cable  laws  and  regulations  and  approval 
is  given,  which  will  be  in  effect  for  a 
period  of  5  years  from  the  date  given 
unless  sooner  canceled  or  suspended  by 
proper  authority. 

4.  The  purpose  of  this  document  is  to 
notify  all  concerned  that  certain  ap¬ 
provals  were  granted  and  terminations 
of  approvals  were  made,  as  described  in 
this  document,  during  the  period  from 
April  26,  1961,  through  May  5,  1961. 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50,  inclusive. 

5.  The  delegations  of  authority  for  the 
Coast  Guard’s  actions  with  respect  to 
approvals  may  be  found  in  Treasury  De- 
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partment  Orders  120,  dated  July  31, 
1950  (15  F.R.  6521),  167-14,  dated  No¬ 
vember  26,  1954  (19  F.R.  8026),  167-15, 
dated  January  3, 1955  (20  F.R.  840) ,  167- 
20,  dated  June  18,  1956  (21  F.R.  4894) , 
CGFR  56-28,  dated  July  24,  1956  (21  F.R. 
5659) ,  or  167-38,  dated  October  26,  1959 
(24  F.R.  8857) ,  and  the  statutory  author¬ 
ity  may  be  found  in  R.S.  4405,  as 
amended,  4462,  as  amended,  4488,  as 
amended,  4491,  as  amended,  sections  1, 
2,  49  Stat.  1544,  as  amended,  section  17, 
54  Stat.  166,  as  amended,  section  3,  54 
Stat.  346,  as  amended,  section  3,  70  Stat. 
152  (46  U.S.C.  405,  416,  481,  489,  367, 
526p,  1333,  390b),  section  4(e),  67  Stat. 
462  (43  U.S.C.  1333(e)),  or  section  3(c), 
68  Stat.  675  (50  U.S.C.  198) ,  and  imple¬ 
menting  regulations  in  46  CFR  Chapter 
I  or  33  CFR  Chapter  I. 

6.  In  Part  I  of  this  document  is  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  period  of  5  years  from  the 
date  granted,  unless  sooner  canceled  or 
suspended  by  proper  authority. 

7.  In  Part  II  of  this  document  is  listed 
the  aprovals  which  have  been  terminated 
because  the  items  are  no  longer  manu¬ 
factured.  Nothwithstanding  this  termi¬ 
nation  of  approvals  of  the  items  of  equip¬ 
ment  as  listed  in  Part  II  such  equipment 
in  service  may  be  continued  in  use  so 
long  as  such  equipment  is  in  good  and 
serviceable  condition. 

Part  I — Approvals  of  Equipment,  In¬ 
stallations,  or  Materials 

LIFEBOATS 

Approval  No.  160.035/413/0,  24.0'  x 
8.0'  x  3.5'  steel,  hand-propelled  lifeboat, 
40-person  capacity,  identified  by  general 
arrangement  and  construction  dwg.  No. 
53-2446  dated  October  6,  1953,  and  re¬ 
vised  September  10,  1960,  manufactured 
by  Lane  Lifeboat  &  Davit  Corp.,  8920 
Twenty-sixth  Avenue,  Brooklyn,  New 
York,  effective  May  4,  1961. 

BUOYANT  CUSHIONS,  KAPOK  OR  FIBROUS 
GLASS 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.048/205/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Speci¬ 
fication  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048 — 4(c)  (1)  (i) ,  manufactured 
by  the  Red  Head  Brand  Division,  Bruns¬ 
wick  Corporation,  4311  Belmont  Avenue, 
Chicago  41,  Illinois,  for  J.  S.  Oshman 
Co.,  2320  Maxwell  Lane,  Houston  23, 
Texas,  effective  May  5,  1961. 

BUOYANT  VESTS,  UNICELLULAR  PLASTIC  FOAM, 
ADULT  AND  CHILD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.052/119/0,  Type  II, 
Model  245,  adult  unicellular  plastic  foam 
buoyant  vest,  dwg.  C-28  (sheets  1  to  4) 
dated  March  13,  1961,  and  Specifications 


C-28  dated  March  13,  1961,  manufac¬ 
tured  by  The  American  Pad  &  Textile 
Co.,  Greenfield,  Ohio,  and  Fairfield,  Cali¬ 
fornia,  effective  May  4,  1961.  (It  super¬ 
sedes  Approval  No.  160.052/119/0,  dated 
April  3, 1961,  to  show  change  of  address.) 

Approval  No.  160.052/120/0,  Type  II, 
Model  246-M,  child  unicellular  plastic 
foam  buoyant  vest,  dwg.  C-28  (sheets  1 
to  4)  dated  March  13,  1961,  and  Specifi¬ 
cations  C-28  dated  March  13,  1961,  man¬ 
ufactured  by  The  American  Pad  &  Tex¬ 
tile  Co.,  Greenfield,  Ohio,  and  Fairfield, 
California,  effective  May  4, 1961.  '(It  su¬ 
persedes  Approval  No.  160.052/120/0, 
dated  April  3,  1961,  to  show  change  of 
address.) 

Approval  No.  160.052/121/0,  Type  n, 
Model  246-S,  child  unicellular  plastic 
foam  buoyant  vest,  dwg.  C-28  (sheets  1 
to  4)  dated  March  13,  1961,  and  Specifi¬ 
cations  C-28  dated  March  13,  1961, 
manufactured  by  The  American  Pad  & 
Textile  Co.,  Greenfield,  Ohio,  and  Fair- 
field,  California,  effective  May  4,  1961. 
(It  supersedes  Approval  No.  160.052/ 
121/0,  dated  April  3, 1961,  to  show  change 
of  address.) 

TELEPHONE  SYSTEMS,  SOUND  POWERED 

Approval  No.  161.005/63/0,  sound  pow¬ 
ered  telephone  station,  selective  ringing, 
common  talking,  19-station  maximum, 
internal  heater,  bulkhead  mounting, 
waterproof,  attached  external  bell,  dwg. 
No.  92-01,  Alt.  0,  Model  SWTP-H,  manu¬ 
factured  by  Hose-McCann  Telephone 
Co.,  Inc.,  Twenty-fifth  Street  and  Third 
Avenue,  Brooklyn  32,  New  York,  effective 
April  26,  1961. 

Approval  No.  161.005/64/0,  sound  pow¬ 
ered  telephone  station,  selective  ringing, 
common  talking,  19-station  maximum, 
internal  heater,  bulkhead  mounting, 
waterproof,  external  separately  mounted 
bell,  dwg.  No.  91-01,  Alt.  0,  Model 
SWT-H,  manufactured  by  Hose-McCann 
Telephone  Co.,  Inc.,  Twenty-fifth  Street 
and  Third  Avenue,  Brooklyn-  32,  New 
York,  effective  April  26,  1961. 

Approval  No.  161.005/65/0,  sound 
powered  telephone  station,  selective 
ringing,  common  talking,  19-station 
maximum,  internal  heater,  bulkhead 
mounted,  waterproof,  attached  external 
bell,  dwg.  No.  90-01,  Alt.  0,  Model 
SWT4-H,  manufactured  by  Hose-Mc¬ 
Cann  Telephone  Co.,  Inc.,  Twenty-fifth 
Street  and  Third  Avenue,  Brooklyn  32, 
New  York,  effective  April  26,  1961. 

VALVES,  PRESSURE-VACUUM  RELIEF 
AND  SPILL 

Approval  No.  162.017/89/1,  Type  DA 
100  pressure  vacuum  relief  valve,  en¬ 
closed  pattern,  with  vacuum  but  not 
pressure  unloader,  weight  loaded  poppets, 
bronze  body  and  poppets,  monel  screens, 
100  mm  inlet,  100  mm  outlet  (approx. 
4"),  dwg.  No.  58259  dated  September 
16,  1960,  manufactured  by  Chr.  Nielsens 
EFTF.,  Hoegh-Guldbergsgade  14,  Hor- 
sens,  Denmark,  effective  May  4,  1961. 
(It  supersedes  Approval  No.  162.017/89/0 
dated  January  16,  1961.) 
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FIRE  EXTINGUISHING  SYSTEMS,  FIXED 

Pyrene  Marine  Air  Foam  Systems  for 
Passenger,  Cargo  and  Tank  Vessels  using 
3%  Low  Expansion  Foam  Compound,  de¬ 
sign  data  book  No.  RMT-36,  Rev.  1  dated 
January  27,  1961  (File  162.021/Pyrene), 
manufactured  by  The  Fyr-Fyter  Co., 
221  Crane  Street,  Dayton  1,  Ohio,  effec¬ 
tive  May  4,  1961. 

Part  n — Terminations  of  Approval  of 
Equipment,  Installations,  or  Ma¬ 
terials 

buoyant  vests,  kapok  or  fibrous  glass, 

ADULT  AND  CHILD 


published  in  the  Federal  Register  July 
4,  1958.  Approval  terminated  April  25, 
1961.) 

Dated:  June  1,  1961. 

[seal]  J.  A.  Hirshfield, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[F.R.  Doc.  61-5314;  Filed,  June  7,  1961; 
8:52  aon.] 


10:00  a.m.,  on  July  10,  1961,  relieved  nf 
the  segregative  effect  of  the  above-m 
tioned  application. 


The  lands  involved  in  this  notice  nf 
termination  are:  1 


Salt  Lake  Meridian,  Utah 


T.  25S..R:  21  E 
Sec.  27 


ic.  27:  That  part  of  the  E^NWu 
south  of  U.S.  Highway  160; 

Sec.  28:  NW^SE^. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 


R.  D.  Nielson, 
State  Director. 

|F.R.  Doc.  61-5294;  Filed,  June  7  lflei- 
8:47  a.m.]  ’  ’ 


Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire 

Termination  of  Approval  No.  160.047/ 
202/0,  Model  AK,  adult  kapok  buoyant 
vest,  U.S.C.G.  Specification  Subpart 
160.047,  manufactured  by  The  Safegard 
Corp.,  Box  66,  Station  B,  Cincinnati  22, 
Ohio,  for  The  Biltmore  Manufacturing 
Co,.  1501  Freeman  Avenue,  Cincinnati  14, 
Ohio,  effective  April  25,  1961.  (Notice  of 
approval  published  in  the  Federal  Reg¬ 
ister  July  4,  1958.  Approval  terminated 
April  25,  1961.) 

Termination  of  Approval  No.  160.047/ 
203/0,  Model  CKM,  child  kapok  buoyant 
vest,  U.S.C.G.  Specification  Subpart 
160.047,  manufactured  by  The  Safe¬ 
gard  Corp.,  Box  66,  Station  B,  Cincinnati 
22,  Ohio,  for  The  Biltmore  Manufactur¬ 
ing  Co.,  1501  Freeman  Avenue,  Cincin¬ 
nati  14,  Ohio,  effective  April  25,  1961. 
(Notice  of  approval  published  in  the 
Federal  Register  July  4, 1958.  Approval 
terminated  April  25, 1961.) 

Termination  of  Approval  No.  160.047/ 
204/0,  Model  CKS,  child  kapok  buoyant 
vest,  U.S.C.G.  Specification  Subpart 
160.047,  manufactured  by  The  Safegard 
Corp.,  Box  66,  Station  B,  Cincinnati  22, 
Ohio,  for  The  Biltmore  Manufacturing 
Co.,  1501  Freeman  Avenue,  Cincinnati  14, 
Ohio,  effective  April  25, 1961.  (Notice  of 
approval  published  in  the  Federal  Reg¬ 
ister  July  4,  1958.  Approval  terminated 
April  25, 1961.) 

BUOYANT  CUSHIONS,  KAPOK  OR  FIBROUS 
GLASS 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire 

Termination  of  Approval  No.  160.048/ 
92/0,  special  approval  for  15"  x  15"  x  2" 
rectangular  kapok  buoyant  cushion,  20- 
oz.  kapok,  U.S.C.G.  Specification  Sub¬ 
part  160.048,  manufactured  by  The  Bilt¬ 
more  Manufacturing  Co.,  1501  Freeman 
Avenue,  Cincinnati  14,  Ohio,  effective 
April  25, 1961.  (Notice  of  approval  pub¬ 
lished  in  the  Federal  Register  May  29, 
1957.  Approval  terminated  April  25, 
1961.) 

Termination  of  Approval  No.  160.048/ 
128/0,  group  approval  for  rectangular 
and  trapezoidal  kapok  buoyant  cushions, 
U.S.C.G.  Specification  Subpart  160.048, 
sizes  and  weights  of  kapok  filling  to  be 
as  per  Table  160.048— 4(c)  (1)  (i) ,  manu¬ 
factured  by  The  Safegard  Corp.,  Box  66, 
Station  B,  Cincinnati  22,  Ohio,  for  The 
Biltmore  Manufacturing  Co.,  1501  Free¬ 
man  Avenue,  Cincinnati  14,  Ohio,  effec¬ 
tive  April  25,  1961.  (Notice  of  approval 


[Classification  No.  10;  Amdt.  4] 

ALASKA 

Small  Tract  Classification 

June  2,  1961. 

1.  Pursuant  to  the  authority  re-dele¬ 

gated  to  me  from  Bureau  Order  No.  541, 
dated  April  21,  1954  (19  F.R.  2473)  as 
amended,  by  the  Anchorage  Operations 
Supervisor  in  an  order  dated  January  19, 
1961  (26  F.R.  800),  effective  10:00  a.m. 
June  2,  1961,  Federal  Register  Document 
49-3642  as  amended  by  Federal  Register 
Documents  58-8294,  60-10281,  and 

61-3980,  is  further  amended  as  follows 
insofar  as  it  affects  the  following  de¬ 
scribed  lands  only: 

Seward  Meridian 

T.7S..R.  13  W„ 

Sec.  1:  Lot  6,  7; 

Sec.  2:  Lot  4. 

Containing  8.97  acres. 

2.  Paragraph  4  of  Small  Tract  Clas¬ 
sification  Order  No.  10,  dated  April  29, 
1949,  is  hereby  amended  by  the  addition 
of  the  following  paragraph: 

Nothing  in  this  order  shall  preclude 
application  for  selection  by  the  State  of 
Alaska  in  accordance  with  and  subject 
to  the  limitations  and  requirements  of 
the  Act  of  July  28,  1956  (70  Stat.  709; 
48  U.S.C.  46-36)  and  Section  6g  of  the 
Alaska  Statehood  Act  of  July  7,  1958  (72 
Stat.  339). 

3.  Amendment  No.  3  to  Small  Tract 
Classification  No.  10,  published  as  Fed¬ 
eral  Register  Document  61-3980,  is 
hereby  corrected  to  specify  lots  5,  8,  and 
9  as  being  in  section  1  of  T.  7  S.,  R.  13 
W.,  S.M.  rather  than  section  2. 

George  E.  M.  Gustafson, 

Lands  and  Minerals  Officer, 
Anchorage. 

I  F.R.  Doc.  61-5293;  Filed,  June  7,  1961; 

8:47  ajn.] 


UTAH 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

June  2,  1961. 

The  Atomic  Energy  Commission  filed 
an  application  for  withdrawal  and  reser¬ 
vation  of  lands,  serial  number  Utah 
013925,  on  November  18,  1954.  The  ap¬ 
plicant  agency  has  canceled  the  appli¬ 
cation  in  its  entirety.  Therefore,  pur¬ 
suant  to  the  regulations  contained  in  43 
CFR  Part  295,  such  lands  will  be  at 


[W-0105361] 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  2,  1961. 

The  Forest  Service,  Department  of 
Agriculture,  has  filed  an  application, 
Serial  Number  Wyoming  0105361,  for 
withdrawal  of  the  lands  described  below 
from  location  and  entry  under  the  gen¬ 
eral  mining  laws  of  the  United  States. 

The  applicant  desires  the  lands  for 
roadside  zones. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per¬ 
sons  having  cause  may  present  their  ob¬ 
jections  in  writing  to  the  State  Director 
of  the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  P.O.  Box  929, 
Cheyenne,  Wyoming. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridian,  Wyoming 

BRIDGER  NATIONAL  FOREST 

Salt  Creek  Summit  Roadside  Zone 

A  strip  of  land  200  feet  wide  on  each  side 
of  the  center  line  of  U.S.  Highway  No.  89 
through  the  following  legal  subdivisions: 

T.  29  R.  118  W.  (unsurveyed) , 

Sec.  5,  Ey2E%; 

Sec.  8,  Ni/2NEV4,  SW1/4NE14,  SEy4NW»/4, 

swy4; 

Sec.  17,  NW^NW>/4,  Wi/2NEi/4NW^,  SEV4 

nw  y4 ,  n  y2  s  w  14 ,  sw  y4  swy4; 

Sec.  18,  SE^SE^; 

Sec.  19,  NE>4,  Sy2NWV4. 

T.  29  N„  R.  119  W., 

Sec.  23,  E y2 NE % ,  SW^NE^,  NWy4SE>4, 

Ey2swy4; 

Sec.  24,  NE14,  Ny2NW>4; 

-  Sec.  26,NW>4,  NWy4SWV4; 

Sec.  27,  Ey2SEy4,  SW]4SEV4; 

Sec.  34,  Wy2Ei/2,  SE14SE1/4. 

Total  area  257  acres,  more  or  less. 

Dutch  Joe  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Dutch  Joe  Road  No.  129 
through  the  following  legal  subdivisions: 

T.  31  N.,R.  104  W., 

Sec.  5,SEy4SWy4; 

Sec.  8,  NE]4,  Ey2SE^,  NE^NW^; 

Sec .  16,  Sy2  SWV4.NW  y4  SW  >/4 ; 

Sec.  17,  Ey2NE>4,  NE%SE»4; 
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sec.  21.  E&SWV4.  wy2sE»/4.  n&nwk. 
S^B aTsviNW y4.  NE>/4swy4, wy2SE>/4, 
sJfw.WTE  V4.  se*/4.  SEy4swy4. 

?0tal  area  288  acres,  more  or  less. 

Fremont  Lake  Roadside  Zone 

.  trip  of  land  200  feet  on  each  side  of  the 
nter  line  of  Fremont  Lake  Road  No.  124.2 
through  the  following  legal  subdivisions: 


T  34  N.,  R  108  W., 

T<£.  5  Lots  1.  2.  5.  SWi/4NEy4,  NW»/4SEV4. 
E^swy4.swy4swy4; 

Sec.7.L0t2,Ey2SWy4. 

T  35  N..  R.  108  W.. 

aw  16,  unsurveyed  Sy2NWy4,  Ny2SWy4, 
swy4swy4: 

Sec.  17.  unsurveyed  SE*4,  SEV4SWV4: 

Sec  20.  partially  unsurveyed  NWV4NEV4. 


E54Wy2; 

Sec  29,  partially  unsurveyed  SWV4NEV4. 
Ei/2Nwy4.  NEy4swy4,  SEy4; 

Sec.32,Ey,EVi,Wy2SEy4. 

T  34  N.,  R- 109  W., 

Sec.  13, Lots  3, 4, SEftNEft,  Ey2SEy4; 
Sec.24.E%SW%. 

Total  area  352  acres,  more  or  less. 


Green  River  Roadside  Zone 


A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Green  River  Road  No.  117.2 
through  the  following  legal  subdivisions: 


T.  39  N.,  R.  108  W., 

Sec.  30,  Lots  3,  4,  6,  7,  8,  9; 

Sec.  31,  Lot  1. 

T.39N..R.  109  W., 
sec.  4,  swy4sEy4,  sy2swy4 ; 
sec.  5,  SE%,  Ey2SW*4.SWy4SWtt; 

Sec.  6,  Lot  7,  se  V4  swy4,s  Vi  SE  Vi ; 

Sec.  7,  Lot  1; 

Sec. 9,  Ny2Ny2.  SE>/4NEy4: 

sec.  io,  sy2Nwy4,  Ny2sw%,Ey2SEy4; 

Sec.  ll,swy4swvi; 

Sec.  13,  SWy4NWy4,  Ni/2SWy4,  SEViSWVi. 

S%SE%,NW%SE%; 

Sec.  14,NEiA,Ny2NW»A; 

Sec.  15,NEy4NEVi; 

Sec.  24,  Ny2NE»4,  SE%NE%. 

T.38N..R.  HOW., 

Sec.  2,  Lots  1,  2,  SWV4NEV4,  SE»/4NWV4. 

swy4: 

sec.  li,  Nwy4,Ey2swy4,  wy2SEy4; 

Sec.  14,  E i/2 swy4,  W »/g E i/2 ; 

Sec.  23,  Ey2NW'/4,  Wi/2Ey2; 

Sec.  25,wy2SW»4; 

Sec.  26,  NEy4,  Ey2SEyi,  NW»4SEy4. 

T.  39  N.,  R.  110W., 

Sec.  12,  NE  y4 ,  SW  V4 ,  NW  V4SE  y4 ; 

Sec.  13,  NW%,  Ny2SWVi,  SWV4SWV4; 

Sec.  24,  wy2wy2; 

Sec.  25,  wy2wy2; 

Sec.  35,  Ey2SEy4; 

Sec.  36,wy2wy2. 

Total  area  855  acres,  more  or  less. 


Middle  Fork  South  Piney  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Middle  Fork  South  Piney  Road 
No.  137-A-2  through  the  following  legal 
subdivisions: 

T.  29  N„  R.  115  W.  (unsurveyed  except  parts 
of  secs.  18,  19,  31,  32). 

Sec.  10.SEV4SEV4; 

Sec.  11,  sy2; 

Sec.  12,  Sy2; 

Sec.  15.  NEVi,  NWy4SEy4,  Ny2swy4: 

Sec.  19,SEV4,Sy2NEV4 
Sec.  20,  Sy2Ny2;  nwi/4swv4; 

Sec.  21,  NWV4,  NWV4NEV4; 

Sec.  30,  NEVi,  NEV4SEV4,  WV&SEV4,  Eya 

swy4; 

Sec.  31,  Lots  5,  6.  Wy2NEV4,  E»/2NWV4. 

NE  J/4  S  W  Vi ,  NW  Vi  SE  Vi . 

Total  area  364  acres,  more  or  less. 

George  H.  Woodhall, 
Acting  Land  Office  Manager. 

[PR.  Doc.  61-5295;  Filed,  June  7,  1961; 
8:47  a.m.] 


5161 


[W-Ol  11851] 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  2,  1961. 

The  Forest  Service,  Department  of 
Agriculture,  has  filed  an  application. 
Serial  Number  Wyoming  0111851,  for 
withdrawal  of  the  lands  described  below 
from  location  and  entry  under  the  gen¬ 
eral  mining  laws  of  the  United  States. 

The  applicant  desires  the  lands  for 
campgrounds  and  picnic  area. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  State  Director  of 
the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  P.O.  Box  929, 
Cheyenne,  Wyoming. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridian,  Wyoming 

SHOSHONE  NATIONAL  FOREST 

Worthen  Picnic  Area 

T.  32  N.,  R.  101  W., 

Sec.  32,  Ey2NEV4SEV4- 

Total  area  20  acres,  more  or ^less. 

Wood  River  Campground 

T.  46  N.,  R.  102  W., 

Sec.  29,  Wy2NWV4NWV4. 

Total  area  20  acres,  more  or  less. 

Sunlight  Campground 

T.  55  N.,  R.  104  W., 

Sec.  7,  Lot  4. 

Total  area  35.41  acres,  more  or  less. 

Dead  Indian  Campground 

T.  55N.,R.  104  W., 

Sec.  8,  SWV4SWV4,  wy2SEV4SWV4; 

Sec.  17,  Ny2NWy4NWy4. 

Total  area  80  acres,  more  or  less. 

Reef  Creek  Campground 

T.  56  N.,  R.  105  W.  (unsurveyed) , 
sec.  7,  sy2Nwy4swy4. 

Total  area  20  acres,  more  or  less. 

Island  Lake  Campground 

T.  57  N.,  R.  105  W.  (unsurveyed) , 
sec.  3,  wy2swv4SEV4,  sy2SEV4swv4; 

Sec.  10,  NEV4NEV4NWV4,  NWy4NWV4NEy4. 
Total  area  60  acres,  more  or  less. 

Lake  Creek  Campground 

T.  57  N.,  R.  106  W.  (unsurveyed) , 

sec.  17,  wy2swy4Nwv4; 

Sec.  18,  Ey2SEV4NEV4. 

Total  area  40  acres,  more  or  less. 

Hunter  Peak  Campground 

T.  57  N.,  R.  106  W.  (unsurveyed) , 

Sec.  27,  wy2SWV4SEV4; 

Sec.  34.  NWy4NWV4NEV4 . 

Total  area  30  acres,  more  or  less. 

Crazy  Creek  Campground 

T.  57  N.,  R.  107  W.,  (unsurveyed) , 

Sec.  3.  SEV4SWV4SEV4.  SWV4SEV4SEV4; 

Sec.  10,  NEV4NWV4NEV4,  NWV4NEV4NEV4- 
Total  area  40  acres,  more  or  less. 


Fox  Creek  Campground  and  Trailer  Park 

T.  58  N.,  R.  107  W.  (unsurveyed) , 

Sec.  7,  sy23V4NEV4.  NWV48WV4NEV4. 

NEV4NWV4SEV4.  NVfcNEV4SEV4. 

Total  area  80  acres,  more  or  less. 

Falls  Campground 

T.  43  N.,  R.  109  W.  (unsurveyed) , 

Sec.  8,  Ny2NWV4SWV4. 

Total  area  20  acres,  more  or  less. 

Wind  River  Lake  Campground 
T.  44  N.,  R.  110  W  (unsurveyed) , 

Sec.  35,  WV4SEV4NWV4.  E>/2SWV4NWV4. 

WV4SEV4NWV4.  E1/2SWV4NWV4. 

Total  area  40  acres,  more  or  less. 

George  H.  Woodhall, 
Acting  Land  Office  Manager. 

[F.R.  Doc.  61-5296;  Filed,  June  7,  1961; 
8:48  a.m.] 


ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

May  31, 1961. 

The  Alaska  Railroad  has  filed  an  ap¬ 
plication,  Serial  Number  A.  050042  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws  including  the 
mining  and  mineral  leasing  laws.  The 
applicant  desires  the  land  for  use  in 
connection  with  the  adjacent  Railroad 
owned  Army  Dock  structure  and  for 
other  Railroad  purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  An¬ 
chorage  Operations  Office,  Cordova 
Building,  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  wil  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Seward  Waterfront  Area 

Beginning  at  a  point  100  feet  east  of 
Meander  Corner  No.  2  of  U.S.  Survey  726 
South,  thence: 

North  2772  feet  to  a  point  100  feet  east  of 
Corner  No.  1,  U.S.  Survey  726  North, 

East  41.77  feet  to  Meander  Corner  No.  1  of 
U.S.S.  1116; 

Southerly  along  meander  line  to  a  point 
due  east  of  Meander  Corner  No.  2,  U.S. 
Survey  726  South; 

West  to  Meander  Corner  No.  2,  U.S.  Survey 
726  South  and  the  Point  of  Beginning. 

(Excepting  therefrom  all  of  U.S.  Survey  606 
and  U.S.  Survey  605,  in  part.) 

Containing  approximately  11.23  acres. 

Roger  R.  Robinson, 

Acting  Operations  Supervisor, 
Anchorage. 

[F.R.  Doc.  61-5292;  Filed,  June  7,  1961; 

8:47  a.m.] 
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NOTICES 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
HENRY  G.  MAGNUSSEN 

Statement  of  Changes  in  Financial 

Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  six  months. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  May 
25,  1961. 

*  Henry  G.  Magnussen. 

May  25, 1961. 

[F.R.  Doc.  61-5300;  Filed,  June  7,  1961; 

8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14006;  FCC  61-7261 

VHF  TELEVISION  CHANNELS 

Availability  for  Non-Commercial  Ed¬ 
ucational  Use  at  New  York,  N.Y., 

and  Los  Angeles,  Calif.;  Order  Ex¬ 
tending  Time  for  Filing  Comments 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  1st  day  of  June, 
1961; 

In  our  order  adopted  in  this  proceeding 
May  31,  1961,  the  time  for  filing  com¬ 
ments  was  extended  from  June  1  to  June 
12,  1961.  There  remains  for  considera¬ 
tion  a  pending  petition  by  Robert  B. 
Meyner,  Governor  of  the  State  of  New 
Jersey,  for  extension  to  July  15,  1961. 

In  view  of  the  circumstances  set  out 
in  Governor  Meyner ’s  petition  concern¬ 
ing  the  interest  of  the  State  of  New  Jer¬ 
sey  in  this  proceeding  and  the  need  for 
additional  time  in  which  to  complete  the 
compilation  of  relevant  data  and  the 
preparation  of  comments,  it  appears  ap¬ 
propriate  to  permit  further  extension  of 
time  for  filing  comments.  It  is  desirable, 
however,  that  the  Commisison  have  com¬ 
ments  for  its  consideration  at  the  earliest 
practicable  date  and  the  Commission 
does  not  believe  that  the  entire  six-week 
extension  requested  is  fully  justified.  We 
have  accordingly  decided  to  extend  the 
date  for  filing  comments  until  July  6, 
1961. 

There  1s  also  pending  a  petition  filed 
May  26,  1961,  by  the  licensees  of  Sta¬ 
tions  WNEW-TV  and  WOR-TV  serving 
New  York  City  on  Channels  5  and  9  re¬ 
spectively,  requesting  that  the  last  day 
for  filing  comments  be  extended  to  July 
1,  1961.  The  action  taken  herein  on 
Governor  Meyner’s  petition  embraces 
fully  the  relief  requested  in  the  fore¬ 
going  petition. 


Accordingly,  it  is  ordered,  That  the 
time  for  filing  comments  in  this  pro¬ 
ceeding  is  extended  from  June  12,  1961, 
to  July  6, 1961. 

Released:  June  5, 1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5328;  Filed,  June  7,  1961; 
8:54  a.m.] 


[Docket  No.  12769  etc.;  FCC  61-728] 

STANLEY  BLUMENTHAL  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  the  matter  of  Stanley  Blumenthal, 
215  Cozine  Avenue,  Brooklyn  7,  New 
York:  application  for  renewal  of  Radio¬ 
telegraph  Second  Class  Operator  License 
No.  T2-2-1626,  Docket  No.  12769;  appli¬ 
cation  for  renewal  of  Radiotelephone 
First  Class  Operator  License  No.  Pl-2- 
9437,  Docket  No.  14147;  Rudolph  William 
Jones,  115  Ashland  Place,  Brooklyn  1, 
New  York,  application  for  renewal  of 
Radiotelegraph  Second  Class  Operator 
License  No.  T2-2-1586,  Docket  No.  12903; 
Stanley  M.  Hauser,  27  West  84th  Street, 
New  York  24,  New  York,  application  for 
renewal  of  Radiotelegraph  and  Radio¬ 
telephone  First  Class  Operator  Licenses 
Nos.  Tl-2-1093;  Pl-2-6990,  Docket  No. 
12881. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  1st  day  of  June 
1961; 

The  Commission  having  under  con¬ 
sideration  the  application  of  Stanley 
Blumenthal  for  renewal  of  his  radiotele¬ 
phone  first  class  operator  license  No. 
Pl-2-9437;  and 

It  appearing  that  the  Commission  in 
pursuance  of  its  authority  under  section 
303(1)  of  the  Communications  Act  of 
1934,  as  amended,  to  issue  radio  oper¬ 
ator  licenses  to  such  citizens  of  the 
United  States  as  it  finds  qualified,  direct¬ 
ed  Stanley  Blumenthal  to  supplement 
his  application  for  renewal  of  his  radio¬ 
telephone  operator  license  by  furnishing 
answers  to  certain  specified  questions, 
under  oath ;  and 

It  further  appearing  that  Stanley 
Blumenthal  by  letter  dated  May  3,  1961, 
refused  to  answer  any  of  the  questions 
he  had  been  directed  to  answer;  and 

It  further  appearing  that  in  the  light 
of  his  refusal  to  answer  the  questions, 
the  Commission  is  unable  to  determine 
that  Stanley  Blumenthal  possesses  the 
requisite  qualifications  to  be  the  holder 
of  a  radio  operator  license;  and 

It  further  appearing  that  Stanley 
Blumenthal  has  heretofore  applied  for 
renewal  of  his  radiotelegraph  second 
class  operator  license  No.  T2-2-1626  and 
that  he  refused  in  connection  therewith 
to  answer  the  same  questions;  and 

It  further  appearing  that  his  previous 
application  was  designated  for  hearing 
in  Docket  No.  12769  which,  by  memo¬ 
randum  opinion  and  order  dated  May  11, 
1961,  was  consolidated  for  hearing  with 


applications  of  Stanley  m  Han** 
(Docket  No.  12881)  and  Rudolph  m 
liam  Jones  (Docket  No.  12903)  •  and 
It  further  appearing  that  the  issue* 
Involved  with  respect  to  both  of  Staniev 
Blumenthal’s  applications  and  the  aDnii 
cations  of  Rudolph  William  Jones  and 
Stanley  M.  Hauser  are  substantially  the 
same. 

It  is  ordered,  Pursuant  to  section 
303(1)  of  the  Communications  Act  of 
1934,  as  amended,  that  the  application 
of  Stanley  Blumenthal  for  renewal  of 
his  radiotelephone  first  class  operator 
license  is  hereby  designated  for  hearing 
in  Washington,  D.C.,  at  a  time  and  place 
and  before  an  examiner  appointed  to 
hear  the  matter  upon  the  same  issues  as 
were  set  forth  in  the  Commission’s  order 
dated  February  18,  1959,  in  Docket  No 
12769;  and 

It  is  further  ordered.  That  the  hear¬ 
ing  in  this  matter  be  consolidated  with 
the  hearings  in  the  matter  of  the  appli¬ 
cations  of  Stanley  Blumenthal  (Docket 
No.  12769),  Stanley  M.  Hauser  (Docket 
No.  12881)  and  Rudolph  William  Jones 
(Docket  No.  12903). 

Released:  June  5, 1961. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5329;  Filed,  June  7,  1961; 

8:54  a.m.] 


[Docket  No.  13993;  FCC  61M-964] 

GEORGE  SHANE 
Order  Continuing  Hearing 

In  re  application  of  George  Shane,  Vic¬ 
torville,  California,  Docket  No.  13993, 
File  No.  BP-13276;  for  construction 
permit. 

The  Hearing  Examiner  having  under 
consideration  a  letter  transmitted  by  the 
above  applicant  on  May  22,  1961,  and 
received  May  25,  1961,  requesting  in 
effect  a  30-  to  60-day  postponement  of 
the  hearing  now  scheduled  for  June  8, 
1961  in  Washington; 

It  appearing  that,  in  view  of  the  rela¬ 
tively  short  period  of  time  remaining 
until  the  presently  scheduled  hearing 
date  and  of  the  distant  residence  of  ap¬ 
plicant  from  Washington,  D.C.,  the  pub¬ 
lic  interest  requires  early  consideration 
of  the  instant  request  and  prior  to  the 
expiration  of  the  waiting  period  other¬ 
wise  prescribed  by  §  1.43  of  the  rules; 
and 

It  further  appearing  that  the  requested 
postponement  is  based  upon  the  ex¬ 
tended  absence  of  applicant’s  engineer 
who  has  recently  returned  to  applicant’s 
community  and  is  now  engaged  in  the 
preparation  of  evidence  for  presentation 
in  the  hearing ;  and 

It  further  appearing  that  postpone¬ 
ment  of  the  hearing  for  the  period  re¬ 
quested  would  not  unduly  delay  the  issu¬ 
ance  of  a  decision  herein,  and  that  good 
cause  exists  for  granting  applicant’s  re¬ 
quest  for  the  postponement;  and 

It  further  appearing  that  an  appropri¬ 
ate  postponement  date  would  be  July  31, 
1961,  in  light  of  the  Hearing  Examiner’s 
present  healing  schedule;  and 
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fhursday,  June  8,  1961 

rt  further  appearing  that  postpone - 
t  of  the  hearing  date  requires  ex- 
JJnsion  by  the  Hearing  Examiner  on  his 
motion  of  related  procedural  dates 
heretofore  specified  in  the  Examiner’s 
nrripr  Following  Prehearing  Conference 
Sased  April  12, 1961; 

Accordingly,  it  is  ordered.  This  2d 
,  v  of  June  1961,  that  applicant’s  letter 
“  ouest  dated  May  22,  1961,  for  a  post- 
oonement  of  the  hearing  is  granted,  and 
toe  hearing  heretofore  scheduled  for 
June  8,  1961,  is  postponed  to  July  31, 
j96i(  at  10:00  a.m.,  in  Washington,  D.C.; 

It  is  further  ordered,  On  the  Hearing 
Examiner’s  own  motion,  nunc  pro  tunc: 

(1)  That  the  date  by  which  applicant 
shall  supply  to  other  parties  herein  (and 
to  the  Examiner)  copies  of  all  written 
exhibits  proposed  to  be  introduced  in  evi¬ 
dence  at  the  hearing,  is  extending  from 
May  11. 1961,  July  1961;  and 

(2)  That  the  date  by  which  the  appli¬ 
cant  shall  be  notified  as  to  those  wit¬ 
nesses  for  applicant  who  are  to  be  pres¬ 
ent  for  cross-examination  at  the  hear¬ 
ing  is  extended  from  May  23,  1961,  to 
July  21, 1961.1 

Released:  June  2, 1961. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  61-5330;  Piled,  June  7,  1961; 
8:54  a.m.] 


[Docket  Nos.  14145, 14146;  FCC  61-720] 

TIME  BROADCASTERS,  INC.,  AND 
GALEN  O.  GILBERT 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  Applications  of  Time  Broad¬ 
casters,  Inc.,  Springfield,  Missouri,  Re¬ 
quests  940  kc,  500  w,  Day,  Docket  No. 
14145,  File  No.  BP-12673;  Galen  O.  Gil¬ 
bert,  Aurora,  Missouri,  requests  940  kc, 
500  w,  Day,  Docket  No.  14146,  File  No. 
BP-13999;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  1st  day  of  June 
1961; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and 
described  applications; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  the  instant 
proposals;  and 

It  further  appearing  that,  in  a  pre- 
hearing  letter  dated  August  31,  1960, 
and  incorporated  herein  by  reference, 
the  Commission  notified  the  instant  ap¬ 
plicants,  and  any  other  known  parties 
in  interest,  of  the  grounds  and  reasons 
for  the  Commission’s  inability  to  make  a 


1  The  attention  of  the  applicant  is  directed 
to  the  local  notice  requirements  of  §  1.362  of 
the  Commission’s  rules,  as  amended  effec¬ 
tive  December  12,  1960,  and  to  FCC  Public 
Notice— B  (FCC  61-609)  released  May  12, 


finding  that  a  grant  of  either  of  the  ap¬ 
plications  would  serve  the  public  in¬ 
terest,  convenience  and  necessity;  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  at  the 
Commission’s  offices;  and 

It  further  appearing  that  each  appli¬ 
cant  filed  a  timely  reply  to  the 
Commission’s  aforementioned  letter; 
and 

It  further  appearing  that  after  con¬ 
sideration  of  the  applicants’  replies,  the 
Commission  is  still  unable  to  make  the 
statutory  finding  that  a  grant  of  the 
applications  would  serve  the  public  in¬ 
terest,  convenience  and  necessity;  and  is 
of  the  opinion  that  the  applications 
must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below; 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  each  of  the  proposed  operations 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  the  nature  and  ex¬ 
tent  of  the  interference,  if  any,  that  each 
of  the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  the  in¬ 
terference  that  each  of  the  instant  pro¬ 
posals  would  receive  from  all  other  ex¬ 
isting  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  either  of  the 
instant  proposals. 

3.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  either,  of  the  in¬ 
stant  applications  should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.140  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  Order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.362(b)  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feas¬ 
ible,  jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.362(c) 
of  the  rules. 

It  is  further  ordered,  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 


party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following  issue: 
To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth 
in  the  application  will  be  effectuated. 

Released:  June  5,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5331;  Filed,  June  7,  1961; 
8:55  am.] 


[Docket  Nos.  14031-14035;  FCC  61M-959] 

WEXC,  INC.,  ET  AL. 

Order  Following  Prehearing 
Conference 

In  re  applications  of  WEXC,  Inc.,  De¬ 
pew,  New  York,  Docket  No.  14031,  File 
No.  BP-12793;  Leon  Lawrence  Sidell, 
Hamburg,  New  York,  Docket  No.  14032, 
File  No.  BP-13688;  James  C.  Gleason, 
East  Aurora,  New  York,  Docket  No. 
14033,  File  No.  BP-14082;  De-Lan,  Inc., 
Depew,  New  York,  Docket  No.  14034, 
File  No.  BP-14084;  Seaport  Broadcasting 
Corporation,  Lancaster,  New  York, 
Docket  No.  14035,  File  No.  BP-14085;  for 
construction  permits. 

A  prehearing  conference  in  the  above- 
entitled  proceeding  having  been  held  on 
May  23,  1961,  and  it  appearing  that  cer¬ 
tain  agreements  reached  therein  should 
be  finalized  and  published  in  an  Order; 

Accordingly,  it  is  ordered.  This  1st  day 
of  June  1961,  as  follows: 

(1)  The  direct  cases  of  the  applicants 
with  respect  to  engineering  and  section 
307  (b)  issues  shall  be  presented  in  writ¬ 
ten,  sworn  exhibits; 

(2)  The  proposed  engineering  exhibits 
of  all  applicants  shall  be  exchanged  by 
June  23,  1961  (with  copies  thereof  to  be 
supplied  also  to  Bureau  counsel  and  the 
Hearing  Examiner) ; 

(3)  The  proposed  non-engineering  ex¬ 
hibits  concerning  section  307(b)  issues 
shall  be  exchanged  by  July  3, 1981  (with 
copies  thereof  to  be  supplied  also  to  Bu¬ 
reau  counsel  and  the  Hearing  Ex¬ 
aminer)  ; 

(4)  Notification  as  to  those  witnesses 
of  the  various  applicants  who  are  to  be 
present  at  the  hearing  on  July  6,  1961 
for  cross-examination  on  engineering 
and  section  307(b)  matters  shall  be  given 
to  counsel  concerned  by  July  5, 1961; 

(5)  A  further  prehearing  conference 
with  respect  to  presentation  of  evidence 
on  the  comparative  issues  and  problems 
on  engineering  and  section  307(b)  issues 
will  be  held  on  June  14,  1961,  at  10:00 

а. m.,  in  the  Commission’s  offices,  Wash¬ 
ington,  D.C. ; 1  and 

(6)  The  hearing  herebefore  scheduled 
for  June  14, 1961,  is  rescheduled  for  July 

б,  1961,  at  10:00  ajn.,  in  the  offices  of  the 
Commission,  Washington,  D.C.; 

It  is  further  ordered.  On  the  Hearing 
Examiner’s  own  motion,  that  the  active 


1  The  reference  at  Tr.  31  to  June  13,  1961, 
as  the  further  prehearing  conference  date 
was  inadvertent  and  should  be  ignored. 
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NOTICES 


applicants  are  relieved  from  any  re¬ 
quirement  to  exchange  their  proposed 
exhibits  with  applicant  James  C.  Glea¬ 
son  (Docket  No.  14033)  in  view  of  the 
indication  by  his  counsel  at  the  pre- 
hearing  conference  (Tr.  5)  that  Mr. 
Gleason  will  no  longer  prosecute  his  ap¬ 
plication  herein. 

Released:  June  2,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJt.  Doc.  61-5332;  Filed,  June  7,  1961; 
8:55  a.m.] 


[Docket  No.  13748;  FCC  61M-965] 

WILLAMETTE-LAND  TELEVISION, 
INC. 

Order  Continuing  Hearing 

In  re  application  of  Willamette-Land 
Television,  Inc.,  Salem,  Oregon,  Docket 
No.  13748,  File  No.  BPCT-2651,  for  con¬ 
struction  permit  for  new  television 
broadcast  station  (Channel  3). 

Upon  urgent  oral  request  by  counsel 
for  the  Broadcast  Bureau  and  with  the 
consent  of  all  other  parties:  It  is  ordered, 
This  2d  day  of  June  1961,  that  the  hear¬ 
ing  in  the  above-entitled  matter  now 
scheduled  for  June  5,  1961,  be  and  it 
hereby  is  rescheduled  to  commence  at 
10:00  a.m.,  June  19,  1961,  in  the  Com¬ 
mission’s  offices  in  Washington,  D.C. 

Released:  June  5,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5333;  Filed,  June  7,  1961; 

8:55  a.m.] 


[Docket  No.  14107;  FCC  61M-966J 

Y  T  CORP. 

Order  Following  Prehearing 
Conference 

In  re  application  of  the  Y  T  Corpora¬ 
tion,  Palo  Alto,  California,  for  construc¬ 
tion  permit,  Docket  No.  14107,  File  No. 
BPH-3243. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  at  the 
prehearing  conference  in  the  above - 
entitled  matter  on  June  2,  1961,  and  the 
agreements  of  the  parties  as  approved 
herein  by  the  Examiner; 

It  is  ordered,  This  2d  day  of  June  1961, 
That: 

(1)  The  direct  case  of  the  applicant 
with  respect  to  all  issues  shall  be  pre¬ 
sented  in  the  form  of  written  sworn  ex¬ 
hibits  and  that  data  with  respect  to 
population  shall  be  in  accordance  with 
the  1960  U.S.  Census  Reports; 

(2)  The  preliminary  exhibits  shall  be 
furnished  by  the  applicant  to  all  parties 
and  to  the  Examiner  by  June  29,  1961, 
and,  if  requested  by  the  intervenors,  the 
applicant  shall  mail  the  preliminary 
engineering  exhibits  directly  to  the  engi¬ 
neers  retained  by  the  intervenors; 

(3)  After  receipt  of  the  preliminary 
exhibits  the  parties  shall  confer  and  con¬ 


sult  (it  being  stipulated  that  engineers 
may  consult  directly  without  the  pres¬ 
ence  of  counsel)  in  an  attempt  to 
arrive  at  the  greatest  possible  area  of 
agreement; 

(4)  Final  exhibits  on  behalf  of  the 
applicant  shall  be  supplied  to  all  parties 
and  the  Examiner  by  July  18,  1961; 

(5)  The  intervenors  and  the  Broad¬ 
cast  Bureau  shall  determine  before  July 
18,  1961,  whether  their  respective  rebut¬ 
tal  cases,  if  any,  will  be  presented  in  the 
form  of  written  sworn  exhibits,  or 
through  oral  testimony,  and  shall,  by 
July  18,  1961,  each  respectively  furnish 
to  all  other  parties  and  the  Examiner  a 
statement  that  no  rebuttal  case  will  be 
presented  or  copies  of  their  respective 
written  rebuttal  cases,  or  the  names  of 
the  witness  (es)  if  such  rebuttal  case 
shall  be  by  oral  testimony,  together  with 
a  general  outline  of  the  subjects  that 
such  witness  (es)  will  cover  and  copies 
of  any  written  exhibit(s)  to  be  spon¬ 
sored  by  such  witness  (es) ; 

(6)  Each  of  the  parties  to  the  proceed¬ 
ing  shall  by  July  21,  1961,  notify  each 
of  the  others  and  the  Examiner  of  the 
names  of  the  witness  (es)  they  desire  to 
cross-examine  and  the  parties  so  noti¬ 
fied  shall  make  such  witness  (es)  avail¬ 
able  for  cross-examination  at  the  hear¬ 
ing;  and 

(7)  If  any  of  the  parties  desires  to 
make  any  motion  with  respect  to  ex¬ 
hibit  (s)  of  any  of  the  other  parties  such 
party  shall  advise  all  of  the  parties  and 
the  Examiner  with  respect  thereto  in 
writing  by  July  21,  1961,  specifying  the 
exhibit (s)  involved  and  the  nature  of 
the  motion  proposed  to  be  made; 

It  is  further  ordered,  That  the  hearing 
heretofore  scheduled  to  commence  on 
July  20,  1961,  is  hereby  rescheduled  to 
commence  on  July  27,  1961,  at  10:00 
a.m.,  at  the  Offices  of  the  Commission 
in  Washington,  D.C. 

It  is  further  ordered,  That  the  agree¬ 
ments  and  understandings  entered  into 
between  the  parties  concerning  the  fu¬ 
ture  conduct  of  the  hearing  are  approved 
as  set  forth  in  the  transcript  of  the  pre- 
hearing  conference  which  to  this  extent 
is  incorporated  herein  by  reference. 

Released:  June  5,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5334;  Filed,  June  7,  1961; 

8:55  a.m.[ 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6998] 

CALIFORNIA  ELECTRIC  POWER  CO. 

Notice  of  Application 

June  1,  1961. 

Take  notice  that  on  May  29,  1961,  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Cali¬ 
fornia  Electric  Power  Company  (“Appli¬ 
cant”),  a  corporation  organized  under 
the  laws  of  the  State  of  Delaware  and 
qualified  to  do  business  in  the  States  of 


California,  Nevada  and  Arizona,  with  it 
principal  business  office  at  San  Bernar 
dino,  California,  seeking  an  order  au 
thorizing  the  issuance  of  $8  000  oon 
principal  amount  of  First  MorteaS 

Bonds, - %  Series  due  1991.  Appu 

cant  proposes  to  issue  and  sell  the  first 
Mortgage  Bonds  at  competitive  bidding 
Said  First  Mortgage  Bonds  will  be  issued 
under  Applicant’s  First  Mortgage  Inden¬ 
ture,  dated  October  1,  1943,  to  The  first 
National  Bank  of  Denver  and  Elmer  W 
Johnson,  as  Trustees,  as  supplemented 
and  amended  by  various  supplemental 
indentures,  to  and  including  a  proposed 
Twelfth  Supplemental  Indenture  to  be 
dated  July  1,  1961.  The  interest  rate  on 
said  First  Mortgage  Bonds  will  be  de¬ 
termined  by  competitive  bidding.  Ap¬ 
plicant  proposes  to  use  the  proceeds  from 
the  issuance  and  sale  of  said  First  Mort¬ 
gage  Bonds  for  the  retirement  of  short¬ 
term  bank  loans  outstanding  at  the  time 
of  the  issuance  and  sale  of  the  Bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  23d 
day  of  June  1961,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.C,, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  61-5286;  Filed,  June  7,  1961; 

8:46  ajn.] 


[Project  No.  2289] 

ROCKY  MOUNTAIN  POWER  CO. 

Notice  of  Application  for  License 

June  1,  1961. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Rocky  Mountain  Power  Company,  275 
University  Boulevard,  Denver,  Colorado, 
for  license  for  proposed  Project  No. 
2289,  to  be  located  on  South  Pork  of 
White  River  and  Sweetwater  Creek 
drainages — tributaries  of  Colorado 
River — in  Garfield  and  Eagle  Counties, 
Colorado,  and  affecting  lands  of  the 
United  States  within  White  River  Na¬ 
tional  Forest  and  Flat  Tops  Wilderness 
Area. 

The  project  as  proposed  would  consist 
of  the  Meadows  Dam  and  storage  reser¬ 
voir  on  South  Fork  of  White  River; 
Plateau  and  Turret  tunnels;  Sweetwater 
siphon;  Sweetwater  forebay;  Wagon- 
wheel,  Sweetwater,  and  Turret  Diversion 
dams;  Sweetwater  penstock;  Sweetwater 
powerhouse  containing  two  33,000  kilo¬ 
watt  generating  units;  Sweetwater  dam 
and  reservoir;  Irrawaddy  conduit;  Dot- 
sero  forebay;  penstock;  Dotsero  power¬ 
house  containing  two  42,000  kilowatt 
generating  units  and  afterbay— all  on 
Sweetwater  Creek;  access  roads;  trans¬ 
mission  lines;  and  other  appurtenances. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CTR 
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i  «  or  1 10) .  The  last  day  upon  which 
; “tests  or  petitions  may  be  filed  is 
rulv  18  1961.  The  application  is  on  file 
Si  the  Commission  for  public  inspec- 

tion‘  Joseph  H.  Gutride, 

Secretary. 

„o  Doc.  61-5287;  Filed,  June  7,  1961; 
8:46  a.m.] 


office  of  civil  and  defense 

MOBILIZATION 

ILLINOIS 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  10427  of  January  16,  1953,  Execu¬ 
tive  Order  10737  of  October  29,  1957, 
Executive  Order  10773  of  July  1,  1958, 
and  Executive  Order  10782  of  September 
6, 1958  (18  F.R.  407,  22  F.R.  8799,  23  F.R. 
5061,  and  23  F.R.  6971) ;  by  virtue  of  the 
Act  of  September  30,  1950,  entitled  “An 
Act  to  authorize  Federal  assistance  to 
States  and  local  governments  in  major 
disasters,  and  for  other  purposes”  (42 
US.C.  1855-1855g) ,  as  amended;  and  in 
furtherance  of  a  declaration  by  the 
President  in  his  letter  to  me  dated  May 
27, 1961,  reading  in  part  as  follows: 

I  hereby  determine  the  damage  in  the 
various  areas  of  the  State  of  Illinois  adversely 
affected  by  floods  and  tornadoes  beginning 
on  or  about  May  3,  1961,  to  be  of  sufficient 
severity  and  magnitude  to  warrant  disaster 
assistance  by  the  Federal  Government  to 
supplement  State  and  local  efforts. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Illinois  to  have  been 
adversely  affected  by  the  catastrophe  de¬ 
clared  a  major  disaster  by  the  President 
in  his  declaration  of  May  27,  1961 : 

The  Counties  of : 


Alexander. 

Logan. 

Bond. 

Macon. 

Calhoun. 

Macoupin. 

Christian. 

Madison. 

Clark. 

Marion. 

Clay. 

Massac. 

Clinton. 

Monroe. 

Coles. 

Montgomery. 

Crawford. 

Morgan. 

Cumberland. 

Moultrie. 

De  Witt. 

Peoria. 

Douglas. 

Perry. 

Edgar. 

Pike. 

Edwards. 

Pope. 

Effingham. 

Pulaski. 

Payette. 

Randolph. 

Franklin. 

Richland. 

Pulton. 

St.  Clair. 

Gallatin. 

Saline. 

Greene. 

Sangamon. 

Hamilton. 

Scott. 

Hardin. 

Shelby. 

Jackson. 

Union. 

Jasper. 

Wabash. 

Jefferson. 

Washington. 

Jersey. 

Wayne. 

Johnson. 

White. 

Knox. 

Williamson. 

Lawrence. 

Dated:  May  31, 1961. 

Frank  B.  Ellis, 
Director. 

I  PR.  Doc.  61-5281;  Filed,  June  7,  1961; 
8:45  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

MAURICE  FRITZ  GHISLAIN  WILL 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Maurice  Fritz  Ghislain  Will,  Amsterdam, 
Holland;  $33,950.16  in  the  Treasury  of  the 
United  States. 

Vesting  Order  No.  16484;  Claim  No.  59978. 

Executed  at  Washington,  D.C.,  on 
May  31, 1961. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Acting  Director, 

Office  of  Alien  Property. 

|  F.R.  Doc.  61-5312;  Filed,  June  7,  1961; 
8:51  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3842] 

BLACK  BEAR  INDUSTRIES,  INC. 
Order  Summarily  Suspending  Trading 

June  2,  1961. 

The  common  stock,  par  value  15  cents 
a  share,  of  Black  Bear  Industries,  Inc. 
(formerly  Black  Bear  Consolidated 
Mining  Co.)  being  listed  and  registered 
on  the  San  Francisco  Mining  Exchange, 
a  national  securities  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails- 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of  such  se¬ 
curity,  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered.  Pursuant  to  section 
19(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  San  Francisco  Mining  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec¬ 
tive  for  a  period  of  ten  (10)  days,  June  3, 


1961,  to  June  12,  1961,  both  dates 
inclusive. 

By  the  Commission.  - 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R  Doc.  61-5298;  Filed,  June  7,  1961; 
8:48  a.m.] 


[File  No.  1-4252] 

UNITED  INDUSTRIAL  CORP. 

Order  Summarily  Suspending  Trading 

In  the  matter  of  trading  on  the  Ameri¬ 
can  Stock  Exchange,  the  Detroit  Stock 
Exchange,  the  New  York  Stock  Ex¬ 
change,  and  the  Pacific  Coast  Stock 
Exchange,  in  common  stock,  $1  Par 
Value,  Series  A  Convertible  Preferred 
Stock,  $8.50  Par  Value,  warrants  to 
purchase  common  stock  of  United  In¬ 
dustrial  Corporation  (Delaware) ;  File 
No.  1-4252. 

The  Common  Stock,  $1  par  value  of 
United  Industrial  Corporation  (Dela¬ 
ware)  being  listed  and  registered  on  the 
New  York  Stock  Exchange  and  the 
Pacific  Coast  Stock  Exchange,  and  ad¬ 
mitted  to  unlisted  trading  privileges  on 
the  Detroit  Stock  Exchange;  and 
The  Series  A  Convertible  Preferred 
Stock  $8.50  par  value  of  United  Industrial 
Corporation  (Delaware)  being  listed  and 
registered  on  the  New  York  Stock  Ex¬ 
change  and  the  Pacific  Coast  Stock  Ex¬ 
change;  and 

The  Warrants  to  Purchase  Common 
Stock  of  United  Industrial  Corporation 
(Delaware)  being  listed  and  registered 
on  the  American  Stock  Exchange  and  the 
Pacific  Coast  Stock  Exchange;  and 
The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  each  such 
security  on  such  Exchanges  and  that 
such  action  is  necessary  and  appropriate 
for  the  protection  of  investors;  and 
The  Commission  being  of  the  opinion 
further  that  such  suspensions  are  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  prac¬ 
tices,  with  the  result  that  it  will  be  un¬ 
lawful  under  Section  15(c)  (2)  of  the 
Securities  Exchange  Act  of  1934  and  the 
Commission’s  Rule  15c2-2  thereunder  for 
any  broker  or  dealer  to  make  use  of  the 
mails  or  of  any  means  or  instrumentality 
of  interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt 
to  induce  the  purchase  or  sale  of  any  of 
such  securities,  otherwise  than  on  a  na¬ 
tional  securities  exchange; 

It  is  ordered,  Pursuant  to  section 
19(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  securities  on 
the  American  Stock  Exchange,  the  New 
York  Stock  Exchange,  the  Detroit  Stock 
Exchange  and  the  Pacific  Coast  Stock 
Exchange  be  summarily  suspended  in  or¬ 
der  to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices,  this  or¬ 
der  to  be  effective  for  a  period  of  ten  (10) 
days,  June  5,  1961,  to  June  14,  1961,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orvill  L.  DuBois, 

Secretary. 

[F.R.  Doc.  61-5299;  Filed,  June  7,  1961; 

8:48  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

June  5,  1961. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37184:  Substituted  service — 
NJI&I  and  Wab.  for  Long  Transporta¬ 
tion  Company.  Filed  by  Motor  Carriers 
Tariff  Bureau,  Inc.,  Agent  (No.  7),  for 
interested  carriers.  Rates  on  property 
loaded  in  highway  trailers  and  trans¬ 
ported  on  railroad  flat  cars,  between  De¬ 
troit,  Mich.,  on  the  one  hand,  and  Chi¬ 
cago,  Ill.,  and  South  Bend,  Ind.,  on  the 
other,  on  traffic  originating  at  or  des¬ 
tined  to  such  points  or  points  beyond  as 
described  in  the  application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariffs:  Motor  Carriers  Tariff  Bureau, 
Inc.,  tariffs  MF-I.C.C.  54,  MF-I.C.C.  79, 
MF-I.C.C.  115,  MF-I.C.C.  116,  MF-I.C.C. 
117,  MF-I.C.C.  120  and  supplements 
thereto  issued  June  5,  1961. 

FSA  No.  37185:  Joint  motor -rail  rates 
between  the  East  and  West.  Filed  by 
Rocky  Mountain  Motor  Tariff  Bureau, 
Inc.,  Agent  (No.  8),  for  interested  car¬ 
riers.  Rates  on  various  commodities 
moving  on  class  and  commodity  rates 
over  Joint  routes  of  applicant  rail  and 
motor  carriers,  between  points  in  Colo¬ 
rado  and  Wyoming,  on  the  one  hand,  and 
points  on  and  east  of  the  Mississippi 
River,  on  the  other. 

Grounds  for  relief :  Rail-truck  compe¬ 
tition. 

Tariffs:  9th  revised  page  8,  9th  revised 
page  852  and  13th  revised  page  976  to 
Rocky  Mountain  Motor  Tariff  Bureau, 
Inc.,  tariff  MF-I.C.C.  103;  also  13th  re¬ 
vised  page  8,  7th  revised  page  804-A,  12th 
revised  page  818,  and  15th  revised  page 
835  to  Rocky  Mountain  Motor  Tariff 
Bureau,  Inc.,  tariff  MF-I.C.C.  115. 

By  the  Commission. 

[seal]  Harold  D.  McCov, 

Secretary. 

[F.R.  Doc.  61-5301;  Filed,  June  7,  1961; 

8:48  a.m.] 


[Notice  505] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  5,  1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  part 
179) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 


to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC  63441.  By  order  of  May  31, 
1961,  the  Transfer  Board  approved  the 
transfer  to  Abraham  Mestman,  Rose 
Mestman,  and  Hyman  Horowitz,  doing 
business  as  Lewis  Motor  Service,  New¬ 
burgh,  N.Y.,  of  Permit  No.  MC  83772, 
issued  March  17,  1942,  to  Isaac  Lewis, 
Joseph  Lewis,  Abraham  Mestman,  and 
Hyman  Horowitz,  doing  business  as 
Lewis  Motor  Service,  Newburgh,  N.Y., 
authorizing  the  transportation  of:  Cut 
goods  and  materials  for  ladies’  and  chil¬ 
dren’s  garments,  from  New  York,  N.Y., 
to  Newburgh,  N.Y.;  ladies’  and  children’s 
garments,  from  Newburgh,  N.Y.,  to  New 
York,  N.Y.;  food  products  and  advertis¬ 
ing  material,  used  or  useful  in  the  sale 
and  distribution  of  food  products,  from 
New  York,  N.Y.,  and  Bayonne,  N.J.,  to 
Newburgh  and  Poughkeepsie,  N.Y.;  and 
deteriorated  food  products  and  empty 
food  product  containers,  from  Newburgh 
and  Poughkeepsie,  N.Y.,  to  New  York, 
N.Y.,  and  Bayonne,  N.J.  Charles  H. 
Trayford,  155  East  40th  Street,  New 
York  16,  N.Y.,  representative  for 

applicants. 

No.  MC-FC  64034.  By  order  of  May 
31,  1961,  the  Transfer  Board  approved 
the  transfer  to  Jennings  Bond,  doing 
business  as  Bond  Enterprises,  Lutesville, 
Mo.,  of  Certificate  No.  MC  116325  Sub  1, 
issued  February  4,  1959,  to  Byron  L. 
Lang,  Jackson,  Mo.,  authorizing  the 
transportation  of :  Wooden  pallets,  pallet 
bins,  lumber,  skids,  and  crating,  from 
the  site  of  the  Lutesville,  Pallet  Com¬ 
pany,  Inc.,  plant,  located  two  miles 
south  of  Lutesville,  Mo.,  to  points  in 
Illinois,  Iowa,  and  Minnesota.  A.  A. 
Marshall,  305  Buder  Building,  St.  Louis 
1,  Mo.,  representative  for  applicants. 

No.  MC-FC  64059.  By  order  of  May 
31,  1961,  the  Transfer  Board  approved 
the  transfer  to  Stanely  E.  Wainwright, 
doing  business  as  Wainwright  Transfer 
Company,  Jacksonville,  N.C.,  of  a  portion 
of  Certificate  No.  MC  3986,  issued  Sep¬ 
tember  2,  1949,  to  S.  W.  Johnson,  doing 
business  as  Johnson’s  Motor  Service, 
Hamlet,  N.C.,  authorizing  the  transpor¬ 
tation  of :  Household  goods,  between 
points  in  North  Carolina  and  South 
Carolina,  on  the  one  hand,  and,  on  the 
other,  points  in  Maryland,  New  Jersey, 
New  York,  Pennsylvania,  Virginia,  and 
the  District  of  Columbia.  Vaughn  S. 
Winbome,  Capital  Club  Building,  Ra¬ 
leigh,  N.C.,  attorney  for  applicants. 

No.  MC-FC  64240.  By  order  of  May 
31,  1961,  the  Transfer  Board  approved 
the  transfer  to  N.A.B.  Trucking  Co.,  Inc., 
Indianapolis,  Ind.,  of  Certificate  No.  MC 
117861  issued  August  18,  1959,  to  Nor¬ 
man  A.  Borinstein,  doing  business  as 
NAB  Trucking  Co.,  Indianapolis,  Ind., 
which  authorizes  the  transportation  of 
bananas,  over  irregular  routes,  from  New 
Orleans,  La.,  and  Mobile,  Ala.,  to  Indi¬ 
anapolis,  Ind.,  James  L.  Beattey,  Martz, 
Beattey  &  Wallace,  Suite  1019-1020,  130 
East  Washington  Street,  Indianapolis  4, 
Ind.,  attorney  for  applicants. 


No.  MC-FC  64247.  By  order  of  Mav 
31,  1961,  the  Transfer  Board  approvS 
the  transfer  to  Wesley  W.  Peters? 
Stanley,  Wis.,  of  Certificate  No  Mr 
119825  issued  February  13,  1961,  in  th* 
name  of  Joe  W.  Peterson,  Stanley 
authorizing  the  transportation  of  gen’ 
eral  commodities,  excluding  household 
goods  and  commodities  in  bulk,  over 
regular  routes  between  Stanley,’  Wis 
and  Boyd,  Wis.,  serving  no  intermediate 
points.  Philip  A.  Meadows,  Boyd,  Wis- 
consin,  attorney  for  applicants. 

No.  MC-FC  64250.  By  order  of  May 
31,  1961,  the  Transfer  Board  approved 
the  transfer  to  Shore  Line  Bus  Com¬ 
pany,  a  corporation,  25  River  Street' 
West  Warwick,  R.I.,  of  Certificate  No 
MC  115571  issued  January  19,  1956,  to 
Pasquale  A.  Reali,  doing  busines  as  Shore 
Line,  27  River  Street,  West  Warwick 
R.I.,  authorizing  the  transportation  of 
passengers  and  their  baggage,  and  ex¬ 
press,  mail,  and  newspapers  in  the  same 
vehicle  with  passengers,  over  regular 
routes,  between  Wakefield,  RJ.,  and 
Providence,  R.I.,  serving  all  intermediate 
points;  between  Narrangansett  Pier.Rj., 
and  Point  Judith,  R.I.,  serving  all  inter¬ 
mediate  points;  and  between  Westerly, 
R.I.,  and  Jamestown,  R.I.,  serving  ali 
intermediate  points. 


No.  MC-FC  64256.  By  order  of  May 
31,  1961,  the  Transfer  Board  has  ap¬ 
proved  the  transfer  to  Dodge  Moving  and 
Storage  Co.,  Inc.,  Webster  Groves,  Mo., 
of  Certificate  No.  MC  15232  issued  April 
6,  1949,  to  John  B.  Dodge,  doing  business 
as  Dodge  and  Company,  Moving  and  Ex¬ 
press,  Webster  Groves,  Mo.,  authorizing 
the  transportation,  over  irregular  routes, 
of  household  goods,  between  Webster 
Groves,  Mo.,  and  points  in  Missouri  with¬ 
in  25  miles  of  Webster  Groves,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois;  and  coal;  from  East  St.  Louis,  hi., 
and  points  in  Illinois  within  75  miles 
of  East  St.  Louis,  to  Webster  Groves,  Mo., 
and  points  in  Missouri  within  25  miles 
of  Webster  Groves.  B.  W.  La  Tourette, 
Jr.,  314  North  Broadway,  St.  Louis  2, 
Mo.,  attorney  for  applicants. 

No.  MC-FC  64257.  By  order  of  May 
31,  1961,  the  Transfer  Board  approved 
the  transfer  to  W.  L.  Pickett,  doing  busi¬ 
ness  as  Pickett  Truck  Line,  Council 
Grove,  Kans.,  of  a  Certificate  in  No.  MC 
13748  issued  July  6, 1960,  to  Dale  M.  Gas¬ 
ton,  doing  busines  as  Gaston  Truck  Line, 
Council  Grove,  Kans.,  which  authorizes 
the  transportation  of  general  commodi¬ 
ties,  except  household  goods,  commodi¬ 
ties  in  bulk,  and  specified  commodities, 
between  Council  Grove,  Kans.,  and  Kan¬ 
sas  City,  Mo.,  serving  specified  inter¬ 
mediate  and  off -route  points  and  speci¬ 
fied  commodities,  from,  to,  and  between, 
specified  points  in  Kansas  and  Missouri. 
Marlin  Brown,  Brown  &  Lorenz,  Council 
Grove,  Kans.,  attorney  for  applicant. 

No.  MC-FC  64260.  By  order  of  May 
31,  1961,  the  Transfer  Board  approved 
the  transfer  to  Greenstein  Trucking 
Company,  a  corporation,  Pompano 
Beach,  Fla.,  of  Certificates  Nos.  MC 
107818  Sub  1,  MC  107818  Sub  12,  MC 
107818  Sub  22,  and  MC  107818  Sub  23, 
issued  December  8,  1959,  April  6,  1955, 
January  21,  1960,  and  September  1,  I960, 
to  Ella  Greenstein,  doing  business  as 
Greenstein  Trucking  Company,  Pom- 
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no  Beach,  Fla.,  authorizing  the  trans¬ 
lation,  over  irregular  routes,  of  fresh 
Suits  and  vegetables,  from  points  in 
pSorida  to  points  in  Nebraska,  Missouri, 
Minnesota,  Wisconsin,  Michigan,  Illi- 
ois  Indiana,  Ohio,  Kentucky,  Tennes- 
Pennsylvania,  Maryland,  New  York, 
New  Jersey,  Connecticut,  Rhode  Island, 
Massachusetts,  and  the  District  of  Co¬ 
lumbia;  from  Pompano,  Fla.,  to  Rich¬ 
mond  Va.;  and  from  Crozet,  Va.,  and 
Chambersburg,  Pa.,  to  Chicago,  Ill.; 
fresh  vegetables,  from  Lake  City,  S.C., 
to  Chicago,  Ill.,  Richmond,  Va.,  Balti¬ 
more  Md.,  Philadelphia,  Pa.,  New  York, 
wy  and  the  District  of  Columbia;  fresh 
fruits  from  Candor,  N.C.,  to  Chicago, 
111  Richmond,  Va.,  Baltimore,  Md.,  New 
York,  N.Y.,  Philadelphia,  Pa.,  and  the 
District  of  Columbia;  and  from  Lock- 
port,  N.Y.,  to  Chicago,  HI.;  dairy  prod¬ 
ucts,  from  Baldwin,  Westfield,  and 
Thoip,  Wis.,  and  Kansas  City,  Mo., 
to  Miami,  Fla.,  and  from  points  in  Wis¬ 
consin,  Nebraska,  and  Minnesota  to 
Miami,  West  Palm  Beach,  Orlando, 
Tampa,  and  Jacksonville,  Fla.,  and 
points  within  15  miles  of  each ;  bananas, 
from  Miami  and  West  Palm  Beach,  Fla., 
to  Chicago,  Ill.,  and  New  York,  N.Y.; 
and  egg  cartons,  from  Morris,  Ill.,  to 
points  in  Florida,  Georgia,  and  Alabama, 
except  those  in  Alabama  within  65  miles 
of  Birmingham,  including  Birmingham. 
Martin  Sack,  500  Atlantic  National 
Bank  Building,  Jacksonville  2,  Florida, 
attorney  for  applicants. 

[seal!  Harold  D.  McCoy, 

Secretary. 

[Pit.  Doc.  61-5302;  Piled,  June  7,  1961; 

8:48  a.m.j 


ORGANIZATION  OF  DIVISION  AND 
BOARDS  AND  ASSIGNMENT  OF 
WORK,  BUSINESS,  AND  FUNC¬ 
TIONS 

Miscellaneous  Amendments 

June  2,  1961. 

The  Organization  Minutes  of  the  In¬ 
terstate  Commerce  Commission  being 
assignment  of  work,  business  and  func¬ 
tions  pursuant  to  section  17  of  the  In¬ 
terstate  Commerce  Act,  as  amended,  is¬ 
sue  of  March  7,  1961,  revised  to  May  1, 
1961  (26  F.R.  4773)  have  been  amended 
effective  June  22,  1961,  in  the  following 
particulars; 

Under  the  heading  Assignment  of  Du¬ 
ties  to  Divisions,  in  Item  4.3,  Division 
Two — Rates,  Tariffs  and  Valuation,  par¬ 
agraph  (h)  is  amended  to  read: 

Sections  15(7),  216(g),  218(c),  307 
(g)  and  (i),  and  406(e),  relating  to  the 
disposition  (1)  by  declining  to  suspend 
or  (2)  by  entering  an  order  of  investiga¬ 
tion  or  (3)  by  entering  an  order  of  in¬ 
vestigation  and  suspension,  either  on  its 
own  motion  or  on  petitions  or  requests 
for  suspension  of  schedules  and  tariffs, 
and  relating  to  authority  to  institute  in¬ 
vestigations  into  rates,  fares,  charges, 
and  practices  of  carriers  under  Parts  I, 
II,  III,  and  IV,  as  ancillary  to  such  inves¬ 
tigations  or  such  investigation  and  sus¬ 
pension  proceedings:  (1)  When  there 
are  involved  petitions  for  suspension  of 
schedules  or  tariffs  filed  in  purported 
compliance  with  any  decision,  order,  or 
requirement  of  the  Commission  or  a 
Division  thereof,  or  (2)  when  such  mat¬ 


ter  is  certified  to  the  Division  by  the 
Board  of  Suspension  or  recalled  by  the 
Division. 

Under  the  heading  Assignments  of 
Boards,  Item  7.3,  Board  of  Suspension, 
is  amended  to  read: 

Section  15(7),  216(g),  218(c),  307  (g) 
and  (i),  and  406(e),  relating  to  the  ini¬ 
tial  disposition  (1)  by  declining  to  sus¬ 
pend  or  (2)  by  entering  an  order  of  in¬ 
vestigation  or  (3)  by  entering  an  order 
of  investigation  and  suspension,  either 
on  its  own  motion  or  on  petitions  or  re¬ 
quests  for  suspension  of  schedules  and 
tariffs,  and  relating  to  authority  to  in¬ 
stitute  investigations  into  rates,  fares, 
charges,  and  practices  of  carriers  under 
Parts  I,  n,  HI,  and  IV,  as  ancillary  to 
such  investigations  or  such  investigation 
and  suspension  proceedings;  and  the  au¬ 
thority,  prior  to  submission  of  evidence, 
to  enter  orders  discontinuing  any  pro¬ 
ceeding  when  the  schedules  or  tariffs  un¬ 
der  which  the  proceeding  arose  have  been 
cancelled.  This  delegation  of  authority 
shall  not  include:  (1)  Petitions  or  re¬ 
quests  relating  to  schedules  or  tariffs  filed 
in  purported  compliance  with  any  de¬ 
cision  or  order  of  the  Commission  or  a 
division  thereof,  or  (2)  any  action  in  con¬ 
nection  with  suspensions  to  be  taken 
during  or  after  formal  hearings  or  in¬ 
vestigations.  The  Board  may  certify  to 
Division  2  any  matter  which,  in  its 
judgment,  should  be  passed  upon  by  that 
division  or  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  61-5303;  FUed,  June  7,  1961; 

8:49  ajn.] 
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